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Wherever packing costs are considered—wherever storage space 
is an item—wherever safety of goods in transit must be assured— 
the H® D corrugated fibre box is replacing the wooden shipping case. 


This is why 


IT SAVES 


—20% or more in first cost 

—40°%, in packing expense 

—90‘/, of your storage room 

—Nearly all your damage charges 

—All loss from dirt, dampness or 
pilfering. 






HINDE & DAUCH 
CORRUGATED FIBRE BOARD BOXES 


will extend your range of operations—enable you to expand your market, to sell cheaper in 
your present territory, to increase your profits without increasing your prices. Every cent 
legitimately saved from expense goes to the profit side of your ledger. Investigate H & D 
Boxes now. Find out how they are not only saving money, but also getting better results 
for men in innumerable lines of business. Your line is no exception—investigate and begin 
saving at once. 









*““HOW TO PACK IT’?’ 


is not merely a catalog or sales pamphlet, but a complete treatise on the scientific low cost 
way of shipping goods—full of helpful suggestions and useful information. We send it post- 
paid FREE. Write for your copy. 







THE HINDE & DAUCH PAPER CO. 


TORONTO CANADA SANDUSKY, OHIO 





WINS OVER WOOD — ON EVERY COUNT 
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“Wells Fargo Day” in San Francisco 


The striking “Steamboat Express” float shown above was only a part of the long Wells ; 
Fargo parade that streamed through the exposition boulevards on June 15, the day set aside 
by the exposition authorities as “Wells Fargo Day.” é 


It was to celebrate this signal tribute to Wells Fargo & Company Express as an insti- 
tution of both historical and present-day importance that the unusually elaborate street 
parade was set before the Western public. Practically all of the transportation methods 
known to man, since first he moved goods, were illustrated in it: Alaskan dog teams, 
Japanese jinrikishas, camels from Arabia, Pony Express, stagecoach, paddle-wheel river 
steamers and modern express train flyers, were displayed. 


But it was not historic interest alone that occasioned the institution of “Wells Fargo 
Day.” The reputation of Wells Fargo & Company Express rests chiefly on its ability to 
perform—on the character of its service. 


Wells Fargo & Co Express 


Carriers to All Parts of the World 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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PUBLICITY METHODS ORDERED 


In its decision in the matter of Western Trunk 
Line rules, the Commission calls attention to the 
fact that if shippers had been advised of the pro- 
posed changes before the tariffs were filed no pro- 
ceedings before the Commission would have been 
necessary, and the changes proposed, therefore, 
would now be in effect. The Commission therefore 
reiterates its declaration, made in I. & S. No. 76, 
that methods of classification committees must be 
changed so that the public will fully understand 
what they are trying to do before they file their 
matter with the Commission. 

Although it is a thing of bulk, the decision is im- 
portant only in that it shows the classification com- 
mittees how they must hereafter proceed, if they 
desire to stand well in the eyes of the Commission. 
They are expected in the future, before they file 
anything, to give the shipping public full oppor- 
tunity to consider what is proposed, so that what is 
put forward will be only those things on which the 
committee making the propositions and the public 
have been unable to agree. The report, written by 
Commissioner Meyer, clearly indicates that, in the 
opinion of the Commission, its function is to pass 
on disputes and not to be forced to go over a lot of 
material which, when the hearing is held, is shown 
to be unobjectionable. 


FINANCIAL “HORSE AND HORSE” 


A conviction that “it is a poor rule that will 
not work both ways” and that the financial condi- 
tion of the southern railroads is no worse than that 
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of the lumbermen of that region is believed to be 
the fundamental reason for the generally unfavor- 
able decision written by Chairman McChord, in 
I. & S. No. 520, involving proposed increases in 
rates on lumber from the South to St. Louis and 
Ohio River crossings and the division of the south- 
western yellow-pine blanket at the Arkansas River, 
so that the lumber south of that point should pay 
higher rates than from north of it. 

The decision is not wholly unfavorable to the 
carriers, one point in their favor being that gum 
and cottonwood are not considered as being en- 
titled to lower rates than hardwood. The proposal 
to bring hardwood up to the yellow pine level, how- 
ever, was condemned’ so that on the three chief 
points the carriers lose their fight. . 

Chairman McChord wrote a book of fifty-odd 
pages setting forth the efforts that have been put 
forth, first, by the railroads to show that they are 
trembling on the brink of bankruptcy, and then by 
the lumbermen to show that but for the reserve 
funds they had laid aside they would have been 
bankrupt before the tariffs proposing the increase 
were filed. 


THE TRAP-CAR DECISION 


In its trap-car decision the Commission seems 
to have attempted, perhaps out of deference to 
Commissioner Harlan, to save something out of the 
wreck of the Brandeis inspired suggestions made by 
it in the five per cent case. But in disposing of 
these trap-car tariffs, the Commission, it is believed, 
rid itself, for a long time to come, of any proposals 
to separate the American railroad rate into line haul 
and terminal charges. While the report of Com- 
missioner Clements says, in effect, that the Com- 
mission orders the trap-car tariffs to be canceled 
not later than August 25, because they are filled 
with ambiguities and conflicts, and would, if al- 
lowed to become operative, result in unjust dis- 
criminations, the real reason, it is suspected, is 
found in the fact that, in most instances, the trap- 
car service is a substitution, not merely for terminal 
tracks, but actually for freight houses. 


If that idea is borne out by the close analysis rail- 
road and shippers’ traffic managers are expected to 
make of it, then the trap-car proposition will join 
the car-spotting, tunnel and lighterage, tap line, 
Los Angeles switching and industrial railway cases, 
in the limbo of things that must be forgotten, at 
least until the British way of stating rates is sub- 
stituted for the American. 

The result, so far as the carriers are concerned, is 
that they have achieved a net loss, instead of a gain, 
by taking the remarks of the Commission, in its 
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first report in the Five Per Cent case, as a founda- 
tion for attempting to add to their revenues. Those 
remarks, generally referred to as the “Brandeis sug- 
gestions,” Commissioner Clements points out, are 
not justification for the “hasty preparation and 
filing of tariffs without proper consideration to 
avoid ambiguities, conflicts and unjust discrimina- 
tions, with which these tariffs, in the main, appear 
to abound.” 

Commissioner Harlan concurs in the report, 
which, he finds sustains the principle of the typical 
trap car, the majority opinion having pointed out 
a condition which obtains in trunk line, C. F. A. 
and western territories, where the shipper uses a 
car to get his freight to the station, instead of dray- 
ing it, and uses the car to avoid cartage. Commis- 
sioner Harlan uses that as reason for concurring and 
saying that his colleagues do not deal with the 
matter fundamentally—they do not set up guide 
posts for the carriers and the shippers. 

It is believed to be extremely doubtful whether 
the carriers can find any places where the trap-car 
Service is free within the lines laid down in the 
Clements report. 


RAILWAY MAIL PAY 





By filing suits in the Court of Claims, seven New 
England railroads appear squarely to have raised 
the question as to whether the United States, any 
more than a state, can require a railroad to carry 
any given class of freight at less.than cost of serv- 
ice, plus a reasonable profit. The Supreme Court, 
just before adjournment for the summer vacation, 
decided in a case, coming from one of the Dakotas, 
that the state has no power to require the carrier to 
transport coal at a rate less than remunerative, even 
if the results from other traffic show a good profit 
on the investment. By the same rule the court 
held the two-cent fare law of West Virginia to be 
in violation of the constitution of the United States. 

In their essence the suits filed in the Court of 
Claims are simple. The essential allegation is that 
the postmaster-general, in violation of law, by 
arbitrary rulings, by refusal to make more than a 
quadrennial weighing of the mail, has forced the 
complainants to transport the mails at less than 
cost, so that they have had to place part of the 
burden of the mail service on freight, express and 
passenger business. If a state, either for itself or 
for any class of its citizens, undertook anything of 
that kind, it is believed, the courts would have to 
grant an injunction. But the federal government 
cannot be enjoined in that way, hence the necessity 
of filing claims for reimbursement on underpaid 
services already performed. 
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The cases will attract, in fact, have already at- 
tracted, much attention, becduse they present the 
question as to whether the national government can 
be forced to submit the reasonableness of rates of 
mail pay to any sort of judicial test. 

Those who consider the rate question a struggle 
between railroads and shippers are ignorant as to 
what can or cannot be done in the Court of Claims. 
It is a hybrid judicial body, created to consider 
claims against the government in which Congress 
has given general consent that the maxim, “The 
king can do no wrong,” shall not prevail against the 
plaintiff, complainant or claimant. 

There is, however, a feeling that if the railroads 
obtain relief in that court, the time will soon be 
here when the Interstate Commerce Commission 
will be passing on parcel post rates, even as it con- 
siders express rates. The complaint against the 
government asserts that practically no allowance 
has been made to the railroads for the extra work 
placed on the carriers by the parcel post service, 
and that being the fact that the unreasonably low 
mail rates prevailing when the parcel post system 
was inaugurated, have proved wholly inadequate 
now that the strain has been increased. 


INCORPOREAL STATIONS 


In disposing of the St. Louis Terminal case, 
brought about by the complaints of various ware- 
house men in that city charging undue discrimina- 
tion, Commissioner Harlan coined a description of 
an arrangement on the west bank of the Mississippi 
that is believed to be as complete as could be 
devised. The eastern carriers, with terminals at 
East St. Louis, make allowances to draymen, ap- 
proved by them, for taking from and bringing traffic 
to their freight houses on the east side of the river. 
These draymen get the traffic from shippers in St. 
Louis. When they drive away from the warehouse 
doors they are the agents of the shipper. At some 
undefined place they cease to be agents of the ship- 
pers and become agents of the railroads. In deliv- 
ering goods from the St. Louis warehouses the 
operation is reversed. They drive away from the 
freight houses as agents of the carriers. At unde- 
fined points on the St. Louis side they become 
agents of the shippers. 

“The constructive receipt and delivery of traffic 
at incorporeal stations at undefined points on the 
west bank of the Mississippi River found not to be 
available to all shippers and therefore condemned,” 
says the syllabus of the report made by Mr. Har- 
lan. It is presumed to have been written by him, 
for the same language is also used in the body of 
the report. 


TERETE SA SE 3 


a | a eee ete 


July 24, 1915 


CURRENT TOPICS IN WASHINGTON 


The Paraffine Works Decision.— 

It is beginning to look as if these 

days are the ones for which the own- 

ers of private cars have been waiting, 

with a longing as strong as that of 

the hart that panteth after cooling 

streams. In the Pennsylvania Paraf- 

fine Works case the Commission said, 

“Hereafter all cars leased to the car- 

riers by shippers or private car own- 

ers will be regarded as cars con- 

trolled by the carriers, which must be distributed without 

discrimination, just as in the case of cars owned by the 

carriers. This includes all cars secured from shippers 

for the use of which carriers pay compensation.” At 

present, so far as known, the contract between a shipper 

who furnishes cars for transporting his own stuff con- 

tains either an expressed or implied agreement that the 

car after being unloaded shall be returned forthwith and 

that the company shall pay mileage in both directions. 

If the car is not returned forthwith, the three-fourths 

of a cent per mile, it is believed the Commission will 

rule, may not be regarded as compensation. Inasmuch 

as the Commission says all cars must be distributed pro 

rata, it looks as if the carriers would have to make 

arrangements, other than that for the payment of mileage, 

for trips taken by the cars under lading other than that 

furnished by the owner. Inasmuch as the investigation 

into the matter of private cars, made by the Commission, 

is unofficially known to have shown that mileage affords 

no profit to the owner of the car, that investigation now 

appears to have been a blessing for the car owner rather 

than otherwise. In that view of the matter, the Paraf- 

fine Works decision is one that probably will be framed 

and hung in the private offices of car owners. By the 

same sign it will be thrown into the discard by the rail- 

roads, which must make arrangements for paying for the 
use of cars for lading other than that of the owner. 


Legislation Without Boss Control.—The allegation of 
Senator Cummins of Iowa that he is not responsible for 
the irritation caused in the checking of baggage, by the 
legislation bearing his name, excites some interest in 
Washington. His crediting Reed of Missouri with hav- 
ing amended the Cummins bill makes the old-timers laugh. 
That is one of the allegations that would not have been 
made in the days when “machines” were in conirgl of 
legislation, as was the fact when Arthur Pue ‘Gorman 
headed the Democratic organization in the Senate, Charles 
F. Crisp, the Democratic organization in the House, and 
later, when Aldrich was in control of the Republican 
“machine” in the Senate, and Cannon held the throttle 
in the House. Under the unwritten laws of those organ- 
izations, nothing was passed until the leaders, sometimes 
referred to as “bosses,” knew what the effect. would be. 
Those supposedly hardened sinners would just as soon 
have held pistols at their heads as to have passed a 
law such as the Cummins amendment. They were really 
afraid of popular wrath. They had the nerve to tell mem- 
bers of the parties for which they spoke that a given 
proposition was foolish and therefore that it could not 
be passed. They regarded themselves with seriousness. 
They thought they were responsible for the success of 
their parties, and they figured that they could not be 
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successful if they enacted legislation such as the Cum- 
mins amendment and the LaFollette seaman’s law, which, 
according to the declarations of Americans who own ships, 
will have the effect of driving the American flag off the 
If President Wilson is able to assure the 
owners of such vessels that the law will be repealed 
soon after Congress convenes, say, by January 1, the 
owners of ships flying the American flag will probably 
pocket their losses for two months rather than change 
registry. The law goes into effect November 4. 


Carriers Not Complying with Rule.—The freight tariff 
makers apparently have not taken seriously the recently 
promulgated rule of the Commission requiring them to 


file a short statement as to the amount of advances and 


the reasons for making them when they file their tariffs. 
That is the conclusion drawn from the fact that they 
have not been filing such statements. The lecture the 
Commission gave on the value of publicity, when it dis- 
posed of the rules in Western Classification, and the rule 
requiring a statement of the reasons for an increase are 
both intended for the same purpose—to bring carrier and 
shipper to a better understanding of the aims of each 
to the end that the Commission will not be called upon 
to make a formal case out of matters that would have 
been settled without the intervention of the shipper if 
the carrier had only beén a little more frank with the 
shipping public. Naturally, it is suggested, if some traffic 
man is endeavoring to “put over something,” he will not 
be anxious to file a statement of facts and reasons coin- 
cidentally with filing a tariff naming advances in rates. 
But there is no suggestion that anything of that kind 
is being attempted now. The probabilities are believed 
to be that the rule has been overlooked, or the reason 
for filing the new tariffs, especially those pertaining to 
fresh meat and packing-house products in Central Freight 
Association .territory, may seem so obvious to Messrs. 
Morris, Fulton and the tariff agents of individual lines, 
that there is no reason for making a statement. There 
is an impression that when the carriers do file their 
statement it will be found that they claim that the new 
tariffs carry out the general scheme of bringing up 
C. F. A. rates to a better level, a start on which was 
made in the tariffs suspended in I. and S. No. 604. 


The Trap-Car Report.—“If he (the shipper) is using 
the trap car as a dray, soak him, but be sure you’re 
not asking him to use it for your benefit, rather than 
his own,” seems to be a fair if somewhat vulgar con- 
densation of the decision in the trap-car matter. The 
Clements report is being read as meaning that the fact 
that the Harlan report in the first Five Per Cent case 
said the trap-car was free service, is no reason for the 
carriers jumping to the conclusion that the facts, when 
dug up, will not show the contrary. As things are going 
now, the railroads are shown to have wasted thousands 
of dollars in printing tariffs based on nothing more sub- 
stantial than those tentative suggestions. Now they are 
spending more thousands in publising cancellation tariffs. 
Just. at present the tariff division is filing away single- 
sheet tarffs, more than a foot high, canceling the indus- 
trial railway and car-spotting tariffs. There will prob- 
ably be a stack six or eight feet high before the can- 
cellations on those subjects are completed. Then will 
come more stacks pertaining to the so-called free trap- 
car service. A. E. H. 
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Decisions of Interstate Commerce Commission 


GRAIN ELEVATION ALLOWANCES AT 
KANSAS CITY AND OTHER POINTS 


1. AND S. NO. 541. (34 I. C. CG, 442-447) 
Submitted April 10, 1915. Decided June 17, 1915. 


Proposed cancellations of existing allowances for elevation at 
Kansas City, Mo., and other points, of grain and seeds, 
when not for export, destined to all points west and south- 
west of the Missouri River and in Louisiana west of the 
Mississsippi River found to be justified. 

H. G, Herbei and F. G. Wright for Missouri Pacific Rail- 
way Co.; St. Louis, Iron Mountain & Southern Railway _Co.; 
and Texas & Pacific Railway Co. T. J. Norton and J. L. 
Coleman for Atchison, Topeka & Santa Fe Railway Co. C. S. 
Burg for Missouri, Kansas & Texas Railway Co. J. M. Souby 
for Kansas City Southern Railway Co. Thomas Bond for St. 
Louis & San Francisco Railroad Co. and receivers. E. P. 
Smith for Omaha Grain Exchange. W. S. Washer for Atchison 
Board of Trade. Clyde Taylor and R. D. Sangster for Board 


of Trade vf Kansas City, Mo. Charles Rippin for Merchants’. 


Exchange of St. Louis. H. G. Krake for Commerce Club of 
St. Joseph. R. O. McCormack for Fort Worth Freight Bureau. 


HALL, Commissioner. 

The tariffs under suspension in this proceeding were filed 
by a number of carriers and W. A. Poteet, agent for other 
carriers, to become effective Nov. 15, 1914, and later dates. 
Upon protests by boards of trade and like bodies at Kansas 
City, St. Joseph, and St. Louis, Mo.; Fort Worth, Tex.; Omaha, 
Neb., and Atchison, Kan., the operation of these tariffs has 
been suspended until Sept. 15, 1915. 

The respondents are called upon to justify proposed can- 
cellations of tariff provisions for payment of an allowance of 
one-fourth of 1 cent per bushel now made to elevator operators 
at St. Louis, Des Moines, Iowa, Fort Worth, Kansas City, 
Omaha, and other points, chiefly in the Missouri River terri- 
tory, for elevation of grain and seeds destined to all points 
west and southwest of the Missouri River, and in Louisiana 
west of the Mississippi River. Cancellations are not proposed 
upon shipments to the Mississippi River crossings or points 
taking the same rates, or to points east thereof, or upon any 
shipments when for export, for the reason that other carriers, 
having no lines west of the Missouri River, propose to con- 
tinue their allowances upon such shipments and respondents 
do not wish to withdraw from the eastbound or export traffic. 

No provision is made, either by the suspended schedules 
or by other tariffs on file with the Commission, for elevation 
by the respondents in lieu of the elevation by operators for 
which allowance is made. One elevator stop and one track 
stop, and a further stop for milling if the shipment was not 
previously milled, are allowed by the carriers. Elevator 
stops under tariff definition constitute the delivery of ship- 
ment en route to final destination for the purpose of milling, 
cleaning, clipping, shelling, sacking, mixing, grading, drying, 
or storing, after which outbound shipment is rebilled within a 
specified time to a destination beyond. Track stops constitute 
the temporary stopping of articles specified, en route to first 
or final destination, for the purpose of inspection, weighing, 
changing consignee, ownership, or destination, without dis- 
turbing the contents in any way other than sampling, after 
which the car is forwarded on original waybill within a named 
time limit, except as rebilling may be required. 

Cancellations are proposed by the respondents in order 
to conserve their revenues, and because it is felt that the ele- 
vation service is not properly a part of transportation. Its 
cost to respondents is large. Two illustrations will suffice. 
On movements of grain by the Missouri Pacific system to all 
destinations during April, 1914, elevation allowances amounted 
to $17,075.05. Of this $8.696.77 was paid on grain to destina- 
tions here involved. In Oct., 1914, these payments amounted to 
$5,537.80 and $1,074.54, respectively. 

The history of elevation allowances may be read in the 
decisions of the Commission and the courts. Matter of Allow- 
ances to Elevators, 10 I. C. C., 309; Allowances to Elevators by 
U. P. R. R. Co., 12 I. C. C., 85; City Council of Atchison, Kan., 
vs. M. P. Ry. Co., 12 I. C. C., 111, 254; Allowances to Elevators 
by Union Pacific R. R. Co., 14 I. C. C., 315 (The Traffic World, 
July 11, 1908, p. 64); Traffic Bureau, Merchants’ Exchange, vs. 

. B. & Q. R. R. Co., 14 1. C. C., 317 (The Traffic World, Oct. 
31, 1908, p. 47); Interstate Commerce Commission ys. Diffen- 
baugh, 222 U. S., 42; Union Pacific R. R. Co. vs. Updike Grain 
Co., 222 U. S., 215; Traffic Bureau, Merchants’ Exchange, vs. 





c., B. & Q. R. R. Co., 22 I. C. C., 496 (The Traffic World, 
March 2, 1912, p. 378); and In re Elevation Allowances, 24 a 
Cc. ©. 37 (zee Fira ffic World, July 13, 1913, p. 78). They origi- 
nated in the contract made in 1899 by the Union Pacific Rail- 
road Co. with Peavey & Co. at Omaha, its eastern terminus, to 
enable that carrier to unload grain into elevators there and 
thus secure prompt release of its cars. Matter of Allowances 
to Elevators, supra. 

Respondents show a change in conditions affecting the 
release of equipment since elevation allowances were first paid, 
and urge that there is no longer any sufficient reason from a 
transportation standpoint for the continuation of these allow- 
ances. These changed conditions relate chiefly to free inter- 
change of cars upon through movements, and were referred to 
in Traffic Bureau, Merchants’ Exchange, vs. C., B. & Q. Bm KR. 
Co., 14 I. C. C., 317, at page 323. At all elevation points here 
involved, except Fort Worth, the allowances are paid by the 
carriers of outbound shipments. For these reasons respondents 
urge that the allowances are not now paid to release equipment 
or for any service of transportation. They are characterized 
- — by the outbound carrier to attract business to 
ts line. 

The Commission said in In re Elevation Allowances, supra, 
at page 199: 

“There are two kinds of elevation, one of which may be 
termed transportation elevation, consisting of the passing of the 
grain through an elevator for the purpose of transferring it 
from car to car and obtaining its weight, and commercial 
elevation, which involves various processes in the treatment 
of the grain itself, like cleaning, mixing, clipping, drying, etc. 
The first sort of elevation is an incident to the transportation 
of the grain, the second to the merchandising of the grain.’’ 

Respondents insist that the elevation in question is com- 
mercial rather than transportation elevation as thus defined, 
and that there is little occasion for transfer of grain at a 
terminal market. Thus, if a carload of grain is destined to a 
point beyond such market, economy of transportation requires 
that the car go through as originally loaded, or, if for storage 
at some point for commercial purposes, the transportation 
service ends at the elevator, and the respondents have no 
further control over the shipment. Stoppage in transit is now 
granted on many articles, such as sugar and apples, where 
the through rate, with or without a stop-over charge, is pro- 
tected from point of origin to final destination; but in these in- 
stances the carriers do not pay the cost of unloading into 
the warehouse or reloading into the cars. It is the general 
rule that freight in carloads is loaded by the shipper and un- 
loaded by the consignee. 

The foregoing summarizes respondents’ justification of the 
cancellations here proposed. The protestants show that the 
grain traffic to southwestern territory is an important part 
‘of their aggregate business, and that respondents receive cer- 
tain benefits from elevation for which, they assert, respondents 
ought to pay, such as the fixation of carload weights, the 
prompt release of inbound cars, and a maximum loading of out- 
bound cars. They also contend that elevation is required of 
respondents by section 1 of the act, and that the cancellations 
would result in unjust discrimination. 

The movement of grain from Missouri River points to the 
southwestern territory here involved is large. From Omaha 
139,926 carloads of grain were moved during the years 1912, 1913 
and 1914. Of these 55,795, or about 40 per cent, moved to 
the southwestern territory in question. Practically all points in 
the Texas groups can be reached by some one of the lines 
out of Omaha, and at these points there is a large consump- 
tion of grain produced in other states. The carload shipments 
of grain from Kansas City to Texas points for domestic con- 
sumption curing the year 1914 amounted to 1,383 cars of 
wheat, 2,275 cars of corn, and 1,915 cars of oats. For the 
year 1913 these shipments were 1,320 cars of wheat, 1,711 cars 
of corn, 1,112 cars of oats. At St. Joseph one of the elevators 
received eight to ten thousand dollars a year in elevation al- 
lowances. Sixty per cent of its business is affected by the 
proposed cancellations. 

Respondents concede that some benefits are received by 
them from the elevation of grain. Cars coming in from coun- 
try stations are frequently loaded to less than capacity. The 


outbound cars can be loaded from the elevators to capacity. . 


So also the carriers are furnished with the elevator weights, 
taken on hopper scales, based upon which they assess their 
freight charges, thus saving the time and expense involved 
in weighing cars on track scales. While urging that transfer 
is not necessary 1o secure correct weights, which the Com- 
mission has found to be true at St. Louis, Elevation Allowances 
at St. Louis and East St. Louis, 30 I. C. C., 69s (The Traffic 
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World, July 25, 1914, p. 159), respondents acknowledge that it 
is of advantage to all interested parties to have weights 
certified by an independent agency under proper supervision. 
Grain is bought and sold on el2vator weights, which are there- 
fore a necessity to the trade. The belief is general that they 
are more accurate than those taken on track scales, and prior 
to their use by the carrier variations between the two were 
trequently made the basis of claims against the _ carriers. 
Elevator weights are furnished to carriers of inbound as well 
as of outhound shipments, but the former pay no elevation 
allowances. except at Fort Worth. Upon inbound tonnage the 
charge for weighing is made to the shipper. 

The benefits thus received and recognized by the re- 
spondents are not, however, germane to the issues here in- 
volved. The act does not require freight charges upon ship- 
ments of grain to be assessed upon elevator weights. The 
weight of grain transported must be determined with reason- 
able accuracy by the carriers as an incident to their service 
of transportation. They must provide adequate facilities for 
weighing. At many places throughout the United States such 
weighing is done on track scales, and condemnation of this 
method would find no warrant in law. If carriers choose to 
adopt the elevator weights, where ascertained, in preference 
to track-scale weights, their right to cancel elevation allowances 
is not affected thereby whether or not the carrier has paid for 
the weighing. 

Protestants rely upon tke decision of the Supreme Court 
in Interstate Commission vs. Diffenbaugh, supra. In that case 
the employment of a company operating an elevator to per- 
form elevation services for the carrier was held to be lawful. 
Referring to the elevation included in the term transportation 
by section 1 of the act, as construed in that case, the Com- 
mission said: 

“The first section of the act includes the term transporta- 
tion, along with the elevation and transfer in transit of grain, 
refrigeration, storage, handljng. It would hardly be claimed 
that a shipper could require a railroad to refrigerate his prop- 
erty for his convenience either at some point upon the line 
of the railroad in transit or at the end of the haul. Neither 
would it be claimed that the owner could at will demand storage 
either in transit or at the end of the route, nor that the railroad 
was by the terms of the statute compelled to handle carload 
traffic in and out of the car. The meaning of the first section 
is clearly to impose upon the carrier the duty of refrigerating, 
storing, elevating, transferring, in so far as those matters are 
properly incidental to the transportation. It has the intent 
of Congress to compel the carrier to perform to the full its 
transportation service in all its essentials and to put that entire 
service within the jurisdiction of this Commission, to the end 
that unreasonable and discriminating charges might be pro- 
hibited. We are of the opinion that the elevation referred to 
by the Supreme Court is not commercial elevation, but that 
transportation elevation which is a necessary incident to the 
handling of grain from the field to the consumer. ‘Traffic Bu- 
reau, Merchants Exchange, vs. C., B. & Q. R. R. Co., 22 I. C. C. 
496, at 502.” + 

In this view of the law it is clear that the decision of the 
Supreme Court in the Diffenbaugh case does not make the 
proposed cancellations unlawful. The basis and scope of that 
decision are expressed in the following brief quotation from 
the opinion of the court at page 47: 

‘“‘As the carrier is required to furnish this part of transpor- 
tation upon request, he could not be required to do it at his 
own expense, and there is nothing to prevent his hiring the 
instrumentality instead of owning it.’’ 

So also it may be said that the act does not require the 
respondents to hire any instrumentality for the performance 
of a transportation service. The right of a carrier itself to 
perform the full duties of transportation is clear. Atchison, 
— & Santa Fe Railway Co. vs. United States, 232 U. S., 

This the protestants acknowledge, but they assert that the 
respondents are not equipped, particularly at Omaha, for render- 
ing the service here considered. The present equipment of the 
respondents cannot affect their legal right in this matter. 
It may be assumed that they will provide whatever equipment 
may be necessary for such transportation services as the re- 
quirements of their traffic make’ necessary. 


Respondents’ evidence establishes prima facie that, in 
general, under present conditions elevation is not a necessary 
incident to the transportation involved in these movements, 
and no instance was shown in which it is necessary. Their 
evidence upon this issue has not been met by protestants, 
whose testimony was largely directed to considerations not 
germane. It is clear that the elevation required of carriers 
by section 1, and for which, if rendered by an elevator operator, 
they maye make an allowance under section 15, is such ele- 
vation as is reasonably necessary to the transportation involved; 
and that carriers are not required by the act to furnish 
elevation cesired by the shipper for a commercial reason, but 
may permit stops in transit for such elevation, a transit service 
which, like all others, is subject to regulation by the Com- 
mission. 

It is not shown that unjust discrimination will result from 
the fact that some allowances are to be canceled while others 
remain, If elevation is a necessary incident to the transpor- 
tation of grain destined to the east or for export, then there is 
not such a similarity of circumstances and conditions be- 
tween that movement and those here involved as would make 
such discrimination would be chargeable to the allowances, then 
unjust discrimination possible. If this service is not a necessary 
incident to the transportation eastbound or for export, and it 
should develop in the future that unjust discrimination exists, 
such discrimination would be chargeable to the allowances then 
in effect, rot those here sought to be canceled, 

What apparently has not been clearly perceived by the 
parties in the discussion of the issues now before us is that 
the cancellations of elevation allowances here proposed do 
not affect the right of any shipper to secure such elevation 
services as are made a part of transportation by section 1 of 
the act. By the suspended schedules the employment of private 
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elevators to perform such services upon shipments to certain 
territories is proposed to be discontinued, but the duty of 
the carrier to provide whatever elevation is a necessary incident 
to the transportation of any shipment remains, This duty can- 
not be withdrawn from the public, for it is a part of the 
carrier’s cbligation under the law. That there are no tariffs 
on file which provide for elevation by the respondents upon 
shipments of grain or seeds to the territory here involved does 
not, of course, preclude the requirement that such tariffs be 
filed if it should be established that elevation is a necessary 
incident to transportation upon a particular movement, 

For these reasons: we have found the suspended schedules 
to be justified, and an order will be entered vacating the 
orders of suspension. 


ST. LOUIS TERMINAL CASE 


CASE NO. 1515 (34 I. C. C., 453-466) 
IN THE MATTER OF TERMINAL ALLOWANCES AND 
RATES AT ST. LOUIS, MO., AND EAST ST. LOUIS, ILL. 


Decided June 28, 1915. 


i= *.track freight stations in St. Louis not unlawful.—The op- 
eration of ‘“off-track’’ freight stations by certain transfer 
companies in St. Louis as public freight stations of the car- 
riers found not to be unlawful or to result in discrimina- 
tions that are undue, 

2. Constructive receipt and delivery at incorporeal stations at 
undefined points on river bank illegal.—The constructive 
receipt and delivery of traffic at incorporeal stations at 
undefined points on the west bank of the Mississippi River 
en ° to be available to all shippers and therefore con- 

emned. 

Randolph Laughlin for St. Louis Transfer Co. Guy A. 
Thompson for Columbia Transfer Co. H. R. Small for Ashley 
Warehouse Co. Bryan & Christie and P. W. Coyle for Business 
Men’s League of St. Louis. John E. Hamlin for Commercial 
Club of East St. Louis. Hupp Tevis for nonparticipating trans- 
fer and teaming companies. O. E. Butterfield for Cleveland, 
Cincinnati, Chicago & St. Louis Railway Co. James Hager- 
man and Joseph M. Bryson for Missouri, Kansas & Texas Rail- 
way Co. John Fitzgerald for Louisville & Nashville Railroad 
Co. C. B. Northrop for Southern Railway Co. Ralph M. Shaw 
for Chicago & Alton Railroad Co. C. A. Schmettau for Toledo, 
St. Louis & Western Railroad Co. Blewett Lee for Illinois 
Central Railroad Co. Edward Barton for Baltimore & Ohio 
Southwestern Railroad Co. 


HARLAN, COMMISSIONER: 


Complaints having been made by various operators of ware- 
houses in St. Louis, and also by. some individual shippers, in 
regard to the arrangements between interstate carriers and 
certain transfer companies for the handling of interstate ship- 
ments between certain rail terminals in East St. Louis and the 
point of origin or ultimate destination in the city of St. Louis, 
the Commission, upon its own motion, entered upon this in- 
quiry into the facts with a view to ascertaining whether the 
arrangements, and the allowances made thereunder by the car- 
riers to the transfer companies, were in contravention of the 
Act to regulate commerce. 

The terminal rail facilities of St. Louis have not grown 
proportionately with the growth of the commerce and trade 
of the community, and some of its rail lines have been required 
to resort to the unusual means hereinafter described of han- 
dling their shipments into and out of the city. These methods 
have developed gradually and to some extent are an outgrowth 
of the necessities of the situation. It is a matter of no small 
importance therefore to the commercial welfare of the city to 
avoid any radical or unnecessary disturbance of existing con- 
ditions, and this is no less fully appreciated by the Commission 
than by those who have taken a special interest in the inquiry. 
Acting therefore upon the suggestion, developed during the 
course of the investigation, that the arrangements complained 
of would not improbably adjust themselves with the enlarge- 
ment then thought to be in prospect, of the terminal rail facili- 
ties within the city, we have deferred action in the matter. A 
renewal of the complaints shows, however, that the hope of an 
improvement in the situation has not been realized. A further 
hearing was therefore had in order that the Commission might 
be advised as to what changes in conditions, if any, had oc- 
curred since the first hearing. But the final disposition of the 
matter has been delayed because certain of the general prin- 
ciples involved were under consideration in other proceedings. 
Federal Sugar Refining Co. vs. B. & O. R. R. Co., 17 I. C. _C., 
40 (The Traffic World, July 17, 1909, p. 95); Federal Sugar Re- 
fining Co. vs. B. & O. R. R. Co., 20 I. C. C., 200 (The Traffic 
World, March 11, 1911, p. 424); United States vs. B. & O. R. R. 
Co., 225 U. S., 306; B. & O. R. R. Co. vs, United States, 200 
Fed., 779; United States vs. B. & O. R. R. Co., 231 U. S., 274; 
and for the reason also that the whole terminal situation at St. 
Louis was under investigation in a suit by the government, 
which has come to a conclusion in the Supreme Court of the 
United States in United States vs. Terminal R. R. Asso. of St. 
Louis, 236 U. S., 194. 

The facts as drawn from the whole record here before us 
are as follows: .Prior to 1906 the St. Louis rates were based 
on the East St. Louis rates and were made by adding to the 
latter the charge for transferring the traffic across the river. 
The different companies operating the bridges and car ferries 
across the river did not apply the same classification that was 
applicable east of the river; this caused confusion and produced 
a general rate condition so unsatisfactory that the mayor of 
St. Louis, under the authority of a city ordinance, appointed a 
representative committee, known as the Municipal Bridge & 
Terminal. Board, for the purpose of taking measures looking 
to relief. The result of their conferences with the carriers 
having terminals in East St. Louis was an agreement whereby 
St. Louis and East St. Louis, together with Madison, Venice 
and Granite City, were to be grouped together and take com- 
mon rates to and from points in the territory east of the Mis- 
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sissippi and north of the Ohio rivers and outside a radius of 
100 miles from St. Louis. When made effective this plan 
brought the whole group into the so-called percentage a 
territory as a rate point. Theretofore East St. Louis had n 
in the 116 per cent zone. The new group was now settled at 
117 per cent of the New York-Chicago rates, thus increasing 
the it St. Louis rates by 1 per cent and giving definite rates 
to the city of St. Louis, and rates that made substantially 
lower charges than its merchants had theretofore enjoyed. 

As we have just said, St. Louis has long been suffering 
from inadequate terminal facilities; in addition to a lack of 
sufficient freight stations and team tracks, the general track 
facilities are more or less restricted and the terminals are 
therefore subject to congestion that is sometimes serious. In 
order more clearly to understand the situation it may be well 
here briefly to state the manner in which the terminals are 
operated, owned and controlled: 

The Terminal Railroad Association is owned by 14 of the 
larger and more important railroad systems that reach the city 
of St. Louis. Besides its own tracks, stations and other facili- 
ties within the city limits, the terminal association also owns 
and controls all the railroad bridges, with one exception, and 
all the car ferries that cross the Mississippi River at that pomt. 
Some of the proprietary trunk lines have termina] facilities of,) 
their own, but they also use the facilities of the terminal as;_~ 
ciation. Its rails are also used by a group of 7 lesser trunk 
lines, of which the Chicago & Eastern Illinois, the St. Louis & 
Southwestern and the Toledo, St. Louis & Western are the 
strongest representatives. In other words, 21 different carriers 
use the tracks and the other facilities of the terminal associa- 
tion. The traffic of 2 of these lines consists almost entirely of 
coal, and they need not, therefore, have further consideration 
in this report. Of the remaining 19 roads, 5 have terminals 
both in St. Louis and East St. Louis; among these we include 
the Missouri Pacific, because of its access to the terminals of 
the Iron Mountain. Five other lines: have terminals in St. 
Louis only, The remaining 9 carriers have terminals in East 
St. Louis only. For convenience of reference in this report, 
the railroads entering the St. Louis territory will be grouped 
and referred to herein as the eastern and western lines. A 
number of the lines belong in both groups. 

There are four means of transportation across the river, 
namely, the Eads bridge, the Merchants bridge, the Wiggins 
ferry and the Interstate car transfer. The upper roadway of 
the Eads bridge is used for street cars, foot passengers and 
vehicle traffic; the main roadway is used for steam railroad 
traffic. The Merchants bridge is operated for the exclusive use 
of rail lines. The Wiggins Ferry Co. operates ferryboats for 
foot passengers and vehicles and also operates car ferries. 
The Interstate car transfer is a car ferry only. As we have 
stated, all these means, with the single exception mentioned, 
for crossing the Mississippi River at St. Louis are owned and 
controlled by the Terminal Railroad Association, and they are 
available for use by all the rail lines serving St. Louis and 
East St. Louis. The history of the association is explained in 
detail in United States vs. Terminal R. R. Asso. of St. Louis, 
224 U. S., 383, to which we have alluded. It should be added 
here, however, that the record shows that the facilities, just 
mentioned, for crossing the river have a capacity 40 per cent 
in excess of the maximum demand ordinarily made upon them. 
The congestion and delay heretofore mentioned in handling 
traffic in St. Louis are therefore due to other causes than a 
lack of facilities for reaching that point; the trouble grows 
largely out of the inadequate depot and other facilities on the 
west side of the river, and is experienced most acutely, if not 
altogether, in connection with less-than-carload traffic. 


In making St. Louis a definite rate point as the result of 
the conferences between the carriers and the municipal body 
heretofore mentioned, the carriers laid themselves under the 
obligation of receiving traffic for through movement to and 
from that point under through bills of lading. The lines hav- 
ing terminals in East St. Louis only first undertook to do this 
by moving their freight across the river under an agreement 
with the terminal association. This required the association to 
adjust its rates to the basis of the ratings of the Official Clas- 
sification. But it was found that the terminal association did 
not have sufficient facilities in the city of St. Louis to enable 
it to handle all the additional traffic with promptness. The 
eastern lines have terminals in East St. Louis only, and in or- 
der to offer the — a seryice that was sufficiently prompt 
to enable those lines to secure their fair proportion of the 
traffic, they were compelled to make arrangements with the 
companies hereinbefore referred to as transfer companies, to 
move the freight by wagon between St. Louis and East St. 
Louis. As a part of the arrangement, the transfer companies 
undertook also to furnish and operate stations in St. Louis 
where they cou!d receive and deliver freight for the carriers. 


These freight stations in St. Louis, hereinafter often re- 
ferred to as “‘off-track’’ stations because they are not reached 
by the rails of any carrier, are in buildings owned or leased by 
the transfer companies and are operated by the transfer com- 
panies as agents of the carriers. Although the western lines 
have rail depots of their own in St. Louis, many, if not all, of 
them have made similar arrangements with the transfer com- 
panies under which the off-track stations of the eastern lines 
have become the freight stations also of the western lines, the 
transfer companies conveying in their wagons both carload 
and less-than-carload freight between these off-track stations 
and the rail stations of the western lines. 


This arrangement was made by the carriers only with such 
transfer companies as had warehouses that could be used as 
freight stations. These are the St. Louis Transfer Co., the 
Columbia Transfer Co., the Fidelity Transfer Co, and the Cen- 
tral Transfer Co. Some of these stations are used only for 
inbound freight, and others only for outbound traffic, while still 
others are used for both inbound and outbound traffic. In most 
instances the first floor is considered the station of the carriers, 
the floors above being used by the transfer companies in their 
private business as warehousemen. Special attention is called 
to this fact because out of it grows one of the main contentions 
in this proceeding. Obviously the transfer companies that con- 
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duct a private warehouse business are enabled, under this 
arrangement, to save all. cartage expense that other warehouse 
companies, not participating in this arrangement with the car- 
riers, must pay. To express the thought more accurately, ship- 
pers and consignees who use for private storage the warehouses 
of the transfer companies in which freight stations are con- 
ducted are at no expense for cartage, while the merchants who 
use other warehouses for storage purposes must pay the cart- 
age charges. The St. Louis Transfer Co. conducts a private 
warehouse business in one of its buildings which adjoins and 
communicates with a building in which it operates a freight 
station for the carriers. The testimony affirmatively shows 
that no infrequently freight intended for storage is unloaded 
directly from the transfer company’s wagons upon the ware- 
house elevators and lifted to the upper floors, where the private 
warehouse business is conducted. he off-track stations, how- 
ever, are intended for the use of the general shipping public 
w'thout restriction. 


These freight stations proved to be a substantial aid in the 
prompt handling of traffic into and out of St. Louis. It was 
thought desirable, however, in order further to facilitate such 
trafic to undertake another and' different form of service. Ar- 
rangements were made by the eastern lines with the same 
transfer companies, and also with others as hereinafter ex- 
plained, for hauling the traffic by wagon between the East St. 
Louis rail stations and the store doors of shippers and con- 
signees in St. Louis, without passi..g it through the off-track 
stations hereinbefore described, but through what 1s referred 
to by the carriers as their ‘‘constructive’’ stations on the west 
bank of the river. These stations are simply an undefined 
point on the river bank. They have no corporeal existence 
where the clerical work and manual labor incident to the for- 
warding and receiving of freight may be physically accom- 
plished. No station agents are there to attend to the needs 
of the public. Nevertheless, by employing the transfer com- 
panies as their agents to haul the freight, both carload and less 
than carload, by wagon between their East St. Louis terminals 
and these imaginary stations, the eastern lines perform a “‘con- 
structive” station service, making at the undefined point on the 
west bank a purely nominal or constructive delivery of the 
inbound shipment and in the same manner an imaginary ac- 
ceptance of outbound traffic, the freight not being moved from 
the wagon in either case. At this undefined point the relation 
of the transfer company to the carrier undergoes a change. 
On the inbound traffic the transfer company there ceases to be 
the agent of the carrier and at the same instant becomes the 
agent of the shipper, and on the outbound traffic it there 
ceases to be the agent of the shipper and becomes the agent of 
the carrier. At that moment and in that sense the constructive 
station service by the carrier occurs. The rail rate takes the 
traffic to and from the constructive points on the west bank of 
the river, the cartage charges of the transfer companies being 
paid by the carriers; but the shippers and consignees pay the 
cartage charges between the incorporeal station and their store 
doors. The contracts between the transfer companies and the 
railroads provide that the transfer companies shall charge the 
shippers and consignees as much for carrying their shipments 
between store doors and the constructive station as they would 
charge for carting freight a like distance to and from the 
regular rail stations and o*%-track~stations in the city of St. 
Louis. It is our understanding, however, that for this cartage 
by the transfer companies there is no fixed rate, the charges 
being controlled wholly by competitive conditions. 

In receiving and delivering freight at this constructive sta- 
tion on the west bank of the river the eastern lines have not 
restricted the wagon service to the four transfer companies 
above mentioned. There are 18 other transfer companies, more 
or less, which act in this way as agents for the carriers and 
get allowances for the cartage service between the rail ends in 
East St. Louis and the constructive or imaginary stations. 
These are smaller companies, and many of them confine their 
service to particular shippers; they do not undertake drayage 
for the general shipping public. In some instances clerks or 
other employes of large shippers have incorporated a transfer 
company, upon the understanding with the shipper that the 
company shall have all his traffic and will not take any out- 
side traffic. We do not understand that in any such case the 
transfer company is owned directly or indirectly by the shipper. 
A well-known hardware house which is a very large shipper is 
a typical instance; it has such an arrangement with a transfer 
company not owned by it, but owned and operated by its em- 
ployes. The eastern lines, following the theory heretofore out- 
lined. have made this transfer company their agent to cOnvey 
the freight of the hardware company from their rail ends in 
East St. Louis to the imaginary point or constructive station on 
the west bank of the river and there to make constructive de- 
liverv of it to the hardware company. Although organized to 
handle the shipments of the hardware company exclusively, 
and under conditions that forbid it from handling the traffic of 
others, the transfer company is said not to be the agent of that 
shipper until its wagons leave the constructive station on the 
west bank. As the carriers’ agent it is paid by the carriers 
for carting the freight of the hardware company across the 
river. It is not clear from the record that it receives any 
compensation from the hardware company for hauling its traffic 
beyond that point to its warehouses. 

Besides operating the off-track stations in their warehouses, 
as hereinbefore explained, the transfer companies perform cer- 
tain other services as agents of the carriers. For example, they 
undertake to quote rates to shippers. They collect charges on 
shipments and remit the amounts to the carriers. It is said 
that they perform also much of the general clerical service that 
is performed at a regular railroad freight station. But they 
do not issue bills of lading; they issue dray tickets on outbound 
shipments, which may be surrendered to the carriers by the 
shipper for a bill of lading. In handling traffic to and from the 
constructive stations, however, nothing of this kind is*done by 
the transfer companies. 

In order to complete our understanding of the situation, 
some reference should now be made to the allowances received 
by the transfer companies from the carriers in compensation 
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for their services, as outlined in what precedes. These allow- 
ances vary greatly, depending upon the commodity, the quan- 
tity, and upon certain territorial restrictions. For the present 
purpose, however, it will be sufficient to consider them in a 
general way. On less-than-carload traffic handled through the 
off-track stations and through the constructive stations, when 
originating at or destined to points east of the Indiana-Illinois 
state line and north of the Ohio River, 2 cents per 100 pounds 
is allowed the transfer companies. On carload traffic to and 
from the same territory 1 cent per 100 pounds is allowed when 
delivery is made through the constructive stations, the off- 
track stations not being open to carload traffic to and from 
this territory. Such traffic, however, may be delivered through 
the constructive stations under the 1-cent allowance, and thence 
be transferred by wagon at the expense of the consignee to the 
warehouses of the transfer companies In which the off-track 
stations are located. On traffic to and from points west of the 
Indiana-Illinois state line handled through the off-track stations, 
the eastern lines allow the transfer companies on less-than- 
carload shipments 5 cents per 100 pounds and on carloads 4 
cents per 100 pounds, and when traffic to and from this terri- 
tory is handled through the constructive stations the allowances 
are on less-than-carload traffic 2 cents and on carload traffic 
from 1% cents to 1 cent. Substantially the same allowances 
are made to and from southeastern territory. The western lines 
make no allowances on traffic to and from points east of the 
Indiana-Illinois state line and north of the Ohio River. On 
traffic to and from other territories, however, they allow on less 
than carload 3 cents and on carload 2 cents. In most cases the 
allowances on less-than-carload traffic are restricted by the 
western lines to outbound business. It is understood, however, 
that in no case is the off-track station service restricted by 
any of the lines to freight that is intended for storage or to 
freight that has been stored in the warehouses of the transfer 
companies. 

- The first question arising out of these facts is whether the 
rail lines may lawfully operate off-track stations in this man- 
ner. On this point, and in the light of the principles announced 
in United States vs. B. & O. R. R. Co., 224.U. S., 306, re- 
versing the rulings of this Commission upon facts very analo- 
gous to those disclosed on this record, there is no need for any 
extended discussion. The carriers could buy or rent similar 
property in the city of St. Louis and through their own em- 
ployes could operate such facilities both as a convenience for 
shippers and as a means of securing traffic that otherwise 
might be lost to them. The contention that there is anything 
unlawful in that respect must therefore be overruled. 


Much of the complaint that has been made of these rela- 
tions between the favored transfer companies and the carriers 
proceeds from rival warehouse companies. Their contention is 
that discriminations grow out of these arrangements. In Jones 
vs. St. L. & S. F. R. R. Co., 12 I. C. C., 144, however, we held 
that an owner of real estate, as such, has no special rights 
under the Act to regulate commerce. To the same extent we 
think that a warehouseman, as such, has no special rights 
under the act. But when a warehouseman acts as a con- 
signee or consignor he becomes a shipper and has all the rights 
of a shipper under the act. He stands, in fact, in the shoes of 
a shipper and may make any complaint either of rates or 
practices that his principal, the real shipper, might himself 
make. Now, we have not hereinbefore called attention to a fact 
shown of record, namely, that the transfer companies that op- 
erate off-track stations for the carriers not infrequently act 
also as consignees and consignors; they also act as forwarders 
in the sense that carload shipments are billed to them by 
manufacturers and others and their contents are subsequently 
distributed by them to the diferent actual consignees. They 
offer to perform this service and are paid for it by the ship- 
pers. So far as the rail carriers are concerned they are ship- 
pers in all such cases. And it is in that capacity that rival 
warehousemen in St. Louis here complain of them. They 
allege that the favored transfer companies enjoy unlawful 
preferences as warehousemen, and that these advantages grow 
out of the special relations which they enjoy with the carriers. 
These contentions are based on the fact that when the transfer 
companies, as private warehousemen, act as consignees of 
shipments intended by the real shipper for storage in their 
warehouses, they get a delivery from the carriers at their 
private warehouses without expense. On the other hand, com- 
petitors: are at a substantial expense for cartage when they 
act as consignees. The matter works out in this way: As 
agents of the carriers the favored transfer companies take the 
shipments at the expense of the carriers to the first floor of 
their respective warehouses, this being the so-called off-track 
station of the carriers. The shipment is there unloaded directly 
upon the elevator that takes it upstairs into private storage. 
The entire expense of putting the shipment on the’ elevator 
is borne by the carrier. The carrier even unloads the shipment 
from the car on its rails onto the wagon of the transfer com- 
pany; and the allowance by the carriers to the transfer com- 
pany not only covers that expense on less-than-carload ship- 
ments, and in some cases on carload shipments, but it is suffi- 
cient to include the cost of operation, depreciation and all 
similar factors of expense in conducting the transfer service, 
and also embraces a satisfactory profit. 


_ As consignees of both carload and less-than-carload traffic 
it therefore appears that the transfer companies are absolutely 
free of expense with the shipment f. o. b. the elevator and 
ready to go upstairs into this private warehouse for storage. 
Rival warehouses enjoy no such advantage, but are at a sub- 
stantial expense for cartage. The favored companies admit 
that they have this advantage. They contend, however, that 
it results from the fact that their private warehouse business 
is conducted in the floors immediately above the off-track sta- 
tion, which they operate on the first floor of their ware- 
house for the carriers. They say that this is an advantage 
zrowing out of the proximity of their place of private business 
to the place where they act as agents of the carriers. They 
contend that they would have practically the same advantage 
‘f their private warehouse were across the street from the 
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building in which they operate a station for the carriers. But 
in that case the shipper by wagon or other means would 
take delivery at the carrier’s off-track station and have to 
move the traffic across the street by wagon or other means 
involving expense. The illustration therefor does not reach the 
point, for the two situations present conditions that are dis- 
similar, the one involving a substantial expense and the other 
practically no expense at all. As we understand the precise 
details of the manner in which the off-track station is operated 
by the transfer company for the carriers and the manner in 
which the so-called private warehouse is operated by the trans- 
fer company in its own interest, there is without question a 
mixing of the transportation service with its private service as 
a warehouseman. Wagons containing such shipments are not 
unloaded in the off-track stations, there to be delivered to the 
shipper, but, in many cases at least, are unloaded onto the 
elevator. Although this reaches the first floor it is no part 
of the o%-track station; it is merely an appliance for con- 
ducting the warehouse business on the floors above. In other 
words, the transfer companies, as consignees or shippers, havé 
the traffic loaded out of the cars into the wagons and thence 
hauled to the off-track station of the carrier and there loaded 
onto the elevator that is to take it immediately into private 
storage, all at the expense of the carrier. 

It is this advantage that has built up the private ware- 
housing business of the favored companies and has minimized 
the business of the outside warehouses. The pracical results 
to the one and the disadvantages to the other are manifest. 
But, as we have said, the warehouseman, as such, has little 
legal basis for complaint against such an arrangement by a 
carrier with his competitors. As a conSignor or consignee of 
merchandise committed to his custody for forwarding or for 
storage, a warehouseman is a shipper, and in that capacity 
may bring any grievance to our attention that grows out of 
the rates and practices of the carriers; but under Interstate 
Commerce Commission vs. Peavy & Co., 222 U. S., 42, and 
United States vs. B. & O. R. R. Co., 231 U. S., 274, we must 
hold that the advantage enjoyed, in their private capacity, by 
the warehousemen conducting the off-track stations for the re- 
spendents, is incidental and not undue, under the Act to regu- 
late commerce as amended. These conclusions rest upon the 
finding that the off-track stations are in good faith kept open 
to all shippers as public freight stations of the carriers, this 
being the test applied in United States vs. B. & O. R. R. Co., 
supra. ‘ 

Our attention is attracted, nevertheless, to the unusual 
practice on the part of the western carriers of furnishing a 
station service for carload traffic at their off-track stations, 
when such traffic can be handled to and from their own rails in 
St. Louis. Carload rates are usually lower than less-than-car- 
load rates, and one of the reasons for this is the fact that the 
carload traffic is not usually handled through stations. Freight 
moving in such quantities is customarily unloaded from the 
car on the tracks by the consignee at his own expense. Cer- 
tain of the western carriers, however, give to much of their 
carload traffic a less-than-carload service through the off-track 


stations at St. Louis. For example, the Chicago & Eastern 


Illinois assumes the cartage cost of 2 cents per 100 pounds on 
carload traffic handled by transfer companies from its St. Louis 
team tracks and the team tracks of the terminal railroad as- 
sociation to its off-track stations. The probable purpose of 
such allowances by that line and other western carriers is to 
meet the similar practice of eastern lines. The result, however, 
is a saving in cartage charges to the shippers, who find it con- 
venient to use for storage purposes the warehouses of the 
transfer companies in which are operated the off-track sta- 
tions; while carload shippers over these lines who desire to use 
their own or other warehouses for storage purposes must them- 
selves bear the cost of cartage. The opportunity to use tne 
warehouse above the o*-track station is nevertheless open alike 
to all carload shippers over these lines, and while the use 
thereof is attended by pecuniary advantages which the exi- 
gencies of business will not permit all shippers to enjoy, we 
are of the opinion that such advantages, being identical with 
those attending a similar service by eastern lines, are not 
undue. 

Our examination of the record has led us to think, and we 
have heretofore said, that the eastern and other lines have 
made use of the services of the transfer companies instead of 
using the facilities of the St. Louis Terminal Association be- 
tween East St. Louis and St. Louis, because it enabled them 
to handle their inbound and outbound traffic with less delay 
and with greater convenience. We had been under the im- 
pression, also, that there was a general advantage and con- 
venienee to merchants of St. Louis in having these additional 
means for handling traffic into and out of the city, particularly 
because of the restricted character of the rail facilities within 
the city. It should be said, however, that this view is not con- 
curred in by some who have given earnest study to the matter. 
A report filed of record dated June 7, 1912, of the special com- 
mittee of the business men’s association, which has long been 
making efforts to secure improved terminal conditions at St. 
Louis, has this to say on that point: 

“The transfer allowance made by the railroads terminating 
at East St. Louis to certain drayage companies for hauling 
freight between East St. Louis and St. Louis in the protection 
of the rates between St. Louis and eastern points, regardless of 
whether or not such drayage companies have depots in St. 
Louis, is, in the opinion of your committee, a great menace to 
the rate adjustment obtained by the Municipal Bridge and Ter- 
minals Commission, and retards the development of terminals in 
St. Louis, as it removes the incentive to the quick handling of 
freight directly to and from St. Louis proper by rail. The dis- 
criminatory privilege granted by the Terminal Railroad Asso- 
ciation and the railroads to individuals and drayage companies 
hauling freight over the roadway of the Eads bridge and the 
ferries, whereby under certain conditions free transportation 
across the river is given, also retards the development of ter- 
minals in St. Louis, and both of these practices are serious 
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obstacles to the work of the league through its traffic bureau in 
securing improved merchandise or package car service for this 
city and should be discouraged, and the terminal facilities of 
the railroads in St. Louis used to the fullest extent possible.”’ 

A statement of this kind, coming as it does from an or- 
ganization composed of business men who doubtless have had 
an extensive personal experience as shippers, carries great 
weight and should have the greatest consideration. It is 
directed, however, to a question of business policy with respect 
to matters that rest largely. within the discretion of the car- 
riers themselves, and with which we cannot interfere in the 
absence of any violation of the provisions of law. 

In the preeeding pages we have described in detail the 
constructive receipt and delivery of traffic by the east side 
lines at the undefined points on the west bank of the river 
and have explained the allowances made by the carriers to cer- 
tain transfer companies designated in their tariffs for hauling 
the traffic by wagon between these imaginary terminals and the 
actual] stations and terminal tracks of the carriers in East St. 
Louis. The so-called off-track stations conducted for the car- 
riers by: the transfer companies in their warehouses in St. 
Louis have also been described at length. These are actual 
stations at which a physical station service is performed by 
the transfer companies as agents of the carriers. Employes 
are there in attendance to serve the public in connection with 
their traffic and to afford shippers the same service in many 
respects that they receive at the ordinary rail stations. But 
the constructive stations of the carriers on the west bank of 
the river have no physical being and no railway employes are 
there in attendance on the public. No physical service is there 
performed and, in fact, nothing occurs on the west bank of the 
river except as a purely mental operation; at the undefined 
point the transfer company is said to cease to be the agent 
of the shipper and at the same instant is said to become the 
agent of the carrier with respect to outbound traffic, and vice 
versa with respect to inbound traffic. The delivery by the car- 
rier of the inbound traffic to the shipper at that point is not 
an actual delivery, nor does the carrier in any physical sense 
accept the outbound traffic at that point. The delivery and 
the acceptance are constructive only. 


Transportation is a very practical public service, and the 
laws for its regulation were intended to deal with actual 
rather than with constructive or imaginary things. And yet, 
while not sanctioning such a practice, we are not to be under- 
stood, in the light of a record relating only to one community, 
as condemning the constructive acceptance and delivery of 
freight at a wholly constructive terminal solely because there 
is no physical station there nor any acceptance or delivery of 
traffic in a physical sense. It is because we find from the facts 
adduced of record in this case that the practice leads to unjust 
discriminations that we feel compelled to condemn it. 


The off-track stations, as we have explained, are open to 
the whole public, and we understand that the whole, public in 
a very substantial way makes actual use of them. On the 
other hand the constructive or imaginary terminals on the west 
bank of the river are open to the general public only in a 
constructive sense. Nevertheless the whole public does not 
and in fact cannot make even a constructive use of them. Not 
being stations in a physical sense they are available only to a 
limited class of shippers, namely, those who use the services 
of the public transfer companies designated in the tariffs of the 
carriers and those whose traffic is large enough to warrant the 
organization of a transfer company which, while nominally in- 
corporated to serve the general public, actually performs no 
public service, but restricts its operations to the carting of the 
traffic of the particular shipper. The undefined points on the 
west bank are not therefore public stations in the sense that 
any shipper in his own way may accept or deliver his traffic 
there, but only in the limited sense that particular shippers 
using the particular means mentioned are able to accept and 
deliver their traffic there in the constructive way hereinbefore 
described. 

These restrictions and limitations in our judgment result in 
definite discriminations that are unlawful. In actual practice 
the east side lines at their expense cart the inbound traffic a 
part of the way to the store doors of particular shippers and 
also at their expense cart the outbound traffic of particular 
shippers a part of the way to their rail ends in East St. Louis. 
The transfer companies contend that this service is open to the 
whole public. In a measure this is true. But however the 
service may be analyzed we come finally to see that a substan- 
tial number of shippers must pay to third persons selected by 
the carriers a cartage charge for handling their traffic to and 
from these constructive stations, and they are thereby com- 
o— 4 let their own horses, wagons and similar equipment 
stan e. 


It seems to be agreed both by the east side Jines and by the 
transfer companies, by which the burden of presenting the case 
was largely assumed, that the carriers’ service begins and ends 
at the undefined point on the west bank of the river, accord- 
ing as the traffic is outbound or inbound. The undefined point, 
if comparable with anything physical, must therefor be regarded 
as taking the place of a station for less-than-carload traffic and 
a team track for carload traffic. In either case the right to use 
this constructive service is limited to shippers who approach 
the constructive terminals through the agency of transfer com- 
panies designated by the carriers. They may not, with their 
own vehicles, go to the constructive stations to deliver or re- 
ceive their traffic. In other words, the right of a shipper to 
have an east side line extend its service to and from these 
undefined points depends upon his willingness to employ the 
carrier’s agent to haul his traffic between those points and his 
store door. If he employs a transfer company designated by 
the carrier he may have the service; if he uses his own vehicle 
the service is denied to him. The result is an unjust discrim- 
ination which must be corrected. 

No order will be entered at this time, but we shall expect 
the carriers promptly to adjust their practices to conform to 
the findings and conclusions herein announced. 
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SUPPLEMENTAL SHREVEPORT CASE 


CASE \NO. 3918 (34 I. C. C., 472-480) 

J. J. MEREDITH, SHELBY TAYLOR AND HENRY B. 
SCHREIER, CONSTITUTING THE RAILROAD COMMIS- 
SION OF LOUISIANA, VS. ST. LOUIS SOUTHWESTERN 
RAILWAY COMPANY ET AL. 


Submitted April 9, 1915. Decided June 17, 1915. 


1. No change in conditions shown on supplemental hearing.— 
The evidence upon supplemental hearing shows no material 
change in transportation conditions over the lines of de- 
fendants, either from or toward Shreveport, since this 
proceeding was first before the Commission. 

2. Texas-Oklahoma class scale applied from and toward Shreve- 
port.—Class rates prescribed for transportation from Shreve- 
port to points in eastern Texas, and also from points in 
eastern Texas, toward Shreveport, on the lines of all the 
defendants, 

3. Western classification to apply on shipments toward Louisi- 
ana point.—As the transportation conditions for the com- 
petitive hauls here involved are substantially similar, jus- 
tice demands that the same classification shall apply to all, 
and consequently that the Western Classification shall gov- 
ern on traffic via the lines of these defendants from points 
in eastern Texas toward Shreveport. 

4. Commodity rates ordered down to Texas level.—It is unjust 
discrimination for defendants to charge higher rates upon 
any commodity from Shreveport into eastern Texas than 
are contemporaneously charged for the carriage of such 
commodity for an equal distance from points in eastern 
Texas toward Shreveport; and such commodity rates should 
not exceed, distance considered, the corresponding rates 
named herein. 

5. Inbound uncompressed cotton rates reduced to Texas level.— 
It constitutes unjust discrimination against Shreveport for 
defendants to charge higher inbound rates on uncompressed 
cotton from eastern Texas to Shreveport for concentration 
there than they contemporaneously charge, distance con- 
sidered, on uncompressed cotton to concentration points in 
eastern Texas. 








R. G. Pleasant, W. M. Barrow, L. M. Walter, G. T. Atkins, 
Jr., and E. C. Cottingham for Railroad Commission of Louis- 
iana and Shreveport Chamber of Commerce; H..M. Garwood for 
Houston, East & West Texas Railway Company, Galveston, 
Harrisburg & San Antonio Railway Company, Houston & 
Shreveport Railroad Company, Texas & New Orleans Railroad 
Company, Houston & Texas Central Railroad Company, Burr’s 
Ferry, Browndel & Chester Railway Company, and San Antonio 
& Aransas Pass Railway Company; J. R. Christian and F. H. 
Wood for Houston, East & West Texas Railway Company, Gal- 
veston, Harrisburg & San Antonio Railway Company, Houston 
& Shreveport Railroad Company, Texas & New Orleans Railroad 
Company, Houston & Texas Central Railroad Company, and 
Burr’s Ferry, Browndel & Chester Railway Company; J. 
West and A. H. McKnight for Missouri, Kansas & Texas Rail- 
way Company of Texas and Texas Midland Railroad; L. M. 
Hogsett for International & Great Northern Railway Company 
and its receivers; E. A. Haid and W. F. Murray for St. Louis 
Southwestern Railway Company, St. Louis Southwestern Rail- 
way Company of Texas and Eastern Texas Railroad Company; 
J. H. Souby and H. A. Weaves for Texarkana & Fort Smith 
ape f Company and Kansas City Southern Railway Com- 
pany; L. 8S. Hershey for Gulf, Colorado & Santa Fe Railway 
Company, Texas & Guif Railway Company, and Gulf & Inter- 
state Railway Company of Texas; J. B. Payne for Texas & 
Pacific Railway Company; R. O. McCormack for Fort Worth 
Chamber of Commerce and Fort Worth Freight Bureau; G. S. 
Maxwell for Dallas Chamber of Commerce; E, F. Hollies for 
Texarkana Freight Bureau. 


Report of the Commission Upon Supplemental Hearing 
HALL, Commissioner: ; 

Our first report and order in this proceeding were made 
March 11, 1912, in 23 I. C. C., 31 (The Traffic World, March 30, 
1912, p. 599). From that order the defendant carriers appealed 
to the Commerce Court, where it was upheld on April 25, 1913, 
in 205 Fed., 380, and the latter decision was affirmed by the 
Supreme Court of the United States on June 8, 1914, in Houston 
& Texas Ry. vs. United States, 234 U. S., 342. 


The order, save in so far as it required the establishment 
of new rules to govern the concentration of cotton moving in 
interstate commerce, ran only against three defendants, Texas 
& Pacific Railway Company, Houston, East & West Texas Rail- 
way Co. and the Houston & Shreveport Railroad Co. It re- 
quired the estabishment by them of specified: cass rates on 
shipments by their lines from Shreveport, La., to specified 
destinations in Texas, and those rates were established and 
made effective July 1, 1912. It further required that these three 
defendants “abstain from exacting any higher rates for the 
transportation of any article’? from Shreeport to Dallas, Tex., 
and points intermediate via the line of the Texas & Pacific, 
and from Shreveport to Houston, Tex., and points intermedi- 
ate via the lines of the Houston, East & West Texas and the 
Houston & Shreveport, ‘than are contemporaneously exacted 
for the transportation of such article from Dallas or Houston 
for an equal distance toward said Shreveport.” It was to this 
latter portion of the order that the carriers directed their 
opposition on the final appeal. Pending decision of the appeal 
the effective date of this portion of the order, which directed 
removal of the discriminatory variance between the state and 
interstate rate structures on those three lines from and to- 
bray Shreveport, was successively postponed until August 1, 

The case again comes before us on a petition filed June 18, 
1914, by the proper authorities of the state of Louisiana, pray- 
ing a supplemental order. Thereupon, by order entered June 23, 
1914, all the defendant carriers were required to show cause 
why such supplemental order should not issue. The order 
prayed for would require: (1), The establishment of reasonable 
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July 24, 1915 


elass rates from Shreveport, such as were previously pre- 
scribed over the lines of the three defendants, to ail points on 
the lines of all the defendants; and (2) the application of no 
higher rates upon all commodities from Shreveport to all points 
on the lines of all defendants than are contemporaneously main- 
tained for like distances from any points on said lines east- 
bound to destinations'in Texas. The petition alleges that no 
new or changed conditions have arisen since thr first hearing 
and order; that the other defendant carriers wili not establish 
a uniform scale of rates except upon such a supplemental 
order; and that as a result shippers over the three lines whose 
rates have been adjusted in conformity with the order of March 
11, 1912, will have an undue advantage. 

Such being the record, further hearing was had at Shreve- 
port on October 27,1914. Prior thereto petitioners gave notice 
that at such hearing they would offer evidence to support the 
grant of the following ‘‘specific relief’’: 

“1. Rates established by the Commission on class, as well 
as commodity traffic, should apply ‘between’ on all shipments 
from or to Shreveport, La., to or from all points located on the 
lines of the respondents in the state of Texas. 

“2. The scale of class rates which this Commission found 
just and reasonable and ordered established by the respondents 
Houston, East & West Texas Railway, Houston, & Shreveport 
Railroad, and Texas & Pacific Raiway, should be applied on 
all shipments taking class rates to or from Shreveport, from 
or to points located on the lines of all other respondents than 
those named in this paragraph. 

“3. Reasonable commodity rates should be applied on all 
commodities moving from points located on the lines of the 
respondents in the state of Texas to Shreveport, La., or from 
Shreveport to said Texas points, observing the cass scale found 
reasonable by this Commission as a maximum. 

“4. Concentration of cotton from Texas points should be 
permitted at Shreveport, La., at rates no higher for the haul 
into concentration point than Texas competitors pay for similar 
distances, and rules and policing of concentration privileges 
at Shreveport should be the same as enjoyed by shippers of cot- 
ton in Texas at the concentrating points in said state. 

“5. Respondents should apply the rules and regulations of 
Western Classification now in effect on all shipments from or 
to points on the lines of the respondent in Texas or should 
apply Texas lines classification on all shipments from or to 
Shreveport, La., to or from points on the lines of respondents 
in the state of Texas. 

“6. Rates, rules and regulations covering the transporta- 
tion of all carload and less-than-carload traffic, whether com- 
modity or class rates, shoud be the same, distance considered, 
in all the territory lying east of a line drawn through Gaines- 
ville, Fort Worth, Waco and thence with the Brazos River, 
whether moving wholly within the state of Texas on the lines of 
the 4" aatenari or from or to Shreveport, to or from such Texas 
points.”’ 

Commercial organizations of Fort Worth, Tex., and Texar- 
kana, Ark.-Tex., filed petitions of intervention. For Fort Worth 
it was contended that any broadening of our orders herein 
would unduly discriminate against it. For Texarkana it was 
asked that any further relief for Shreveport should extend to 
Texarkana. Both petitions seek to enlarge the real issues in 
this supplemental proceeding and must be denied. 

The Texas Railroad Commission was represented at the 
hearing but entered no appearance of record. During the hear- 
ing the petitioners moved that the Houston & Texas Central 
R. R. Co., the Texas Midland R. R., and the San Antonio & 
Aransas Pass Ry. Co. be made parties to the proceeding, and 
each entered appearance of record and waived notice. Peti- 
tioners also meved that the so-called Frisco lines in Texas be 
made parties by their consent, but no appearance or waiver of 
notice was made by these lines. 


The evidence upon supplemental hearing shows no material 
change in transportation conditions over the lines of defendants, 
either from or toward Shreveport, since this proceeding was 
first before us. Rules substantially similar to those in effect 
in Texas have been established at Shreveport to govern the 
concentration of Texas cotton. The three defendants affected 
by that part of our original order which relates to rates have 
complied therewith, and the Missouri, Kansas & Texas Ry. Co 
of Texas has voluntarily established a similar basis of rates 
in both directions over its line east of Greenville, Tex., i. e., 
its Shreveport division. The other defendants continue in eect 
from Shreveport the same adjustment of rates which we found 
unreasonable and unjustly discriminatory in March, 1912. Their 
Shreveport to Texas class rates in many instances are the 
Same as, and sometimes exceed, the rates found by this Com- 
mission in June, 1912, to be just reasonable and non-discrimi- 
natory express rates for the same hauls. In re Express Rates, 
Practices, Accounts and Revenues, 24 I. C. C., 379 (The Traffic 
World, July 20, 1912, p. 122), and 28 I. C. C.. 31 (The Traffic 
World, Aug. 9, 1913, p. 312). Of necessity it follows that now, 
as in 1912, these carriers unlawfully and unduly prefer the 
cities of eastern Texas, and now, as then, unjustly discrim- 
inate against Shreveport. 

The prayer in the petition for supplemental order is that 
such order shall extend to the lines of the other defendants a 
Structure of rates similar to that established on the lines oi 
the three defendants by our order of March 11, 1912. This 
prayer is, however, much broadened in the statement of ‘‘spe- 
cific relief’? above set out and supported by petitioners’ evidence 
upon supplemental hearing, at which petitioners stated of 
record that they sought a readjustment of rates not limited 
to any prescribed territory, and an order applying to all these 
defendants, governing all traffic to and from Shreveport and all 
points on their lines, and between all points on their lines on 
the local business; in other words, a readjustment over practi- 
cally the whole of Texas. 

From the inception of this proceeding its essence has been 
the discrimination between Shreveport and eastern Texas, as 
appears in our original report herein, 23 I. C. C., 31, at 33. 
This reeord contains nothing, except a tentative agreement 
beiween the parties, upon which to go further and fix reason- 
abie maximum rates, both class and commodity, effective over 
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all the lines of all these defendants throughout the great state 
of Texas. In line with our action of March 11, 1912, we shall 
confine our further order to the territory between Shreveport 
on the east and a line drawn through Gainesville, Fort Worth 
and Waco, Texas, thence via the Brazos River to the Gulf of 
Mexico, on the west. This western boundary is suggested in 
the petitioners’ statement of “specific relief,’’ and is fairly 
indicated in the record as the line up to which Shreveport 
should be protected. We shall refer to that port of Texas on 
and east of this line as eastern Texas. Limited to this territory 
we shall now deal with the specific relief sought. 


Class Rates. 


The class rates prescribed by this Commission from 
Shreveport to Texas points in 1912 were based on the mileage 
scale prescribed by the Texas commission for intrastate traffic. 
in our original report, supra, 23 I. C. C., 31, at 45, the Commis- 
sion found that ‘“‘the class rates of the Texas commission 
within the distances here involved are not too low.’’ The Texas 
commission class rate scale ‘‘runs out’”’ at 245 miles; that is, the 
scale for 245 miles applies on all hauls in excess thereof. Pe- 
titioners admit that the 245-mile scale does not return fair 
compensation to the carriers for hauls beyond that distance. 
They show a great similarity between the Texas commission 
scale up to 245 miles and the so-called Texas-Oklahoma scale 
prescribed in Corporation Commission of.Oklahoma vs, A. & S. 
Ry. Co., 26 I. C. C., 520 (The Traffic World, April 19, 1913, p. 
860). They suggest that at about 245 miles the Texas com- 
mission scale may well merge into the Texas-Oklahoma scale, 
and the latter be used for hauls in excess of 245 miles. 

In so far as this record bears on the subject it indicates 
that as between Shreveport and eastern Texas the conditions 
of transportation are substantially similar to the conditions be- 
tween Texas and Oklahoma. The Texas-Oklahoma scale applies 
on traffic between Oklahoma and points in eastern Texas lo- 
cated only a few miles west of Shreveport. Our conclusion is 
that to whatever extent this present petition demands the es- 
tablishment of class rates on hauls beyond 245 miles the Texas 
seale should, at about that distance, merge into the Texas- 
Oklahoma scale. 

Upon this basis we construct the following distance scale 
of class rates, as maxima, 


RATES IN CENTS PER 100 POUNDS FOR SINGLE LINE AP- 
PLICATION. BY “SINGLE LINE” IS MEANT ONE LINE 
OF RAILROAD, OR TWO OR MORE LINES OF RAILROAD 
UNDER THE SAME ame te tees ver AND CONTROL. 


Distance (in miles. 5 A Co > BB 
oe RS ees 13 12 10 8 6 1 i 6 5 5 4 
19 GOG OVOP Wiaieswcsacs me. ae 8B. oS (6 SS 5 64 
16 and over 2332)... cic | oh: ee Tee Bee ee oe ee 
18 am@ over 16. 26.:...6. ole ee ew Ee Be SB 
31 an@over” .18i....6 occ Sy. Se Beceem): 42. 2:¢ &ee 
26 GRE OVEP Bbicc ic ce ce is '36 26 3 Oe oD OE ES 
27 ANG OVEP 24..0c0cr06- a”. 2s . 36. 2 2h. Be a 8 
36. ANE OVER . Bl oci4ec.000 20.22 96. 20,46 26 -2kine fo 
et 2 a | ree 21. 29.37 3 2 3s. Oe 8 6 
SB OME OVO. Bo oicc cicescc0 22 20 18 16 14 15 13 10 8 7 
3B OMG OVEOF 36......06060 ri Wi A> a: Se Se i ee ee 
eC ee SS 24 22 20 18 16 17 14411 8 7 
45 GME VOPR F2on in es 25 23 21 19 17 18 2 Ww. Ss 
46. Ome OVER GG .6o ccc ccc a8. 24 @2 20 i7 Ts 1 we 2 8 
5% and over 46. ...< 2.00. 27 25 23 21 18-19 16 183 11 8 
SO Gen Geer Bh... ...-.02 r-rel GY 
Se ee I es oko cas \ aa oe a a a ae ae 
60 ama Over 5B7..;....2-. 30 28 26 34 39 30 17 14°33 9 
62 and over “O0........+. $31 28 26 24 20 21 18 15 13 10 
G6 and Over G65... 02.00. $2 29 27 25 20 3it 186 @ MS 
Gi Be Over GE. ...00-... 33 30 28 26 231 22 19 16 13 10 
ve: Ae 34 31 29 37 21 22 19 16 13 1¢@ 
ie le: Pre 35 83 30 28 22 38 230 17 4 i 
ie Ff a: eae 36 33 31 23 22 28 20 17 14 2 
i 2. ae, ree 37 34 32 30 23 24 21 18 14 li 
ch =k ee: Se 38 35 38 30 28 34 31 18 14 Tf 
S7 SG GVEPr G8. ..cc cece $89 36 34 31 24 25 22 19 Ww TZ 
9S ame ‘over ST... cece. 40 37 35 32 24 25 22 19 15 12 
93 amd over 90......0<0.. 41 38 35 32 26 36 23 20 16 18 
96 and over 93...<:.20.: 42 39 36 338 25 26 23 20 16 13 
Me eae 43 40 37 34 26 27 24-21 16 13 
168. and OVOr 98.62.00 44 41 38 35 26 27 24 21 16 13 
105 ANd OVER 108. 60.0 ccc 45 42 39 36 27 28 25 22 17 14 
108 QNG-OVEP 106 ..s6:00..00% 46 3 40 37 27 28 25 22 17 14 


111 and over 
114 and over 
117 and over 
120 and over 
124 and over f 
128. ONE CVOE: [84.0050 we a0 52 48 44 42 30 31 28 25 18 15 





132 and over 128.......... 53 49 45 43 31 32 29 25 18 15 
136 and over 132.......... 54 50 45 43 31 32 29 26 19 16 
140 and over 136.......... 55 51 46 44 32 33 30 26 19 16 
144 and over 140.......... 56 52 47 45 32 33 30 26 19 16 
148 and over 144.......... 57 53 48 46 33 34 31 27 19 16 
152 and over 148.......... 58 54 49 47 33 34 31 27 #19 16 
156 and over 152.......... 59 55 50 48 34 35 32 27 20 16 
160 and over 156.......... 60 56 51 49 34 35 32 28 20 16 
164 and over 160.......... 61 56 51 49 35 36 33 28 20 16 
168 and over 164.......... 62 57 51 49 35 36 33 28 20 16 
172 and over 168.......... 63 58 52 50 36 37 34 29 20 16 
176 and over 172.......... 64 59 53 51 36 37 34 29 21 16 
180 and over 176.......... 65 60 54 52 37 38 35 29 21 16 
184 and over 180.......... 66 61 55 53 37 38 35 30 21 16 
188 and over 184.......... 67 62 56 54 38 39 36 30 21 16 
192 and over 188.......... 68 63 57 55 38 39 36 30 21 16 
196 and over 192.......... 69 64 58 56 39 40 37 31 22 17 
200 and over 196.......... 70 65 58 56 39 40 37 31 22 17 
205 and over 200.......... 71 65 58 56 40 41 37 31 22 17 
210 and over 205.......... 72 66 59 57 40 41 38 32 22 17 
215 and over 210.......... 73 67 59 57 41 42 38 32 22,17 
220 and over 215.......... 74 68 59 57 41 42 38 32 22 17 
225 and over 220.......... 7 69 59 57 42 43 39 33 23 17 
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230 and over 225 
235 and over 230 
240 and over 235 
245 and over 240 
250 and over 245 
260 and over 250 
270 and over 260 
280 and over 270 
290 and over 280 
300 and over 290 
320 and over 300 
340 and over 320 
360 and over 340 
380 and over 360 
400 and over 380 
450 and over. 400 


For joint line application the rates shall be made by adding 
to the rates prescribed in the above table the following amounts, 
in cents per 100 pounds: 


CUBBS . cccccccccccse ae 2 £.97 293 @& 2 2 
Rates ...-..cccccee i a ea sh i ee 


By “joint line’? is meant two or more lines of railroad not 
under the same management and confrol. 

When the sum of the rates prescribed for single line appli- 
cation is less than a joint rate made in accordance with the 
above instructions, the joint rate shall not exceed such sum of 


rates, 
Rates so made not to exceed the following for distances not 


exceeding 450 miles: 


ME vctgannnaees. Wee... oe oe oe) oe ee ae 
Rates .ncccccscceee 106 91 76 66 52 53 49 40 32 28 





An order will be issued directing défendants to establish 
and maintain rates no higher than those above found to be 
reasonable, where not already established, from Shreveport to 
points in eastern Texas, as defined in this report, and also from 
points in eastern Texas toward Shreveport. 


Classification. 


Shipments from Shreveport to Texas destinations are sub- 
ject to the western classification. Shipments from Texas cities 
to the same Texas destinations are subject to the Texas classi- 
fication. The petitioners contend that an equalization of the 
class rates per se will not remove existing unjust discrimination 
on class-rate traffic, because the Texas classification is more 
“liberal to the shipper’ than is the western classification, and 
they ask that interstate shipments from Shreveport and eastern 
Texas intrastate shipments be made subject to one and the 
same classification. 

The evidence on behalf of both petitioners and carriers 
bears out the contention that the Texas classification is, on 
many articles, more liberal to the shipper than is the western. 
Generally speaking, the minimum carload weights provided in 
the Texas classification are lower than in the western, the 
usual or standard being in the former 24,000 pounds as against 
36,000 pounds in the latter. 

Unquestionably the situation between Shreveport and its 
Texas competitors is such that unless the same classification 
applies unjust discrimination results. The western classifica- 
tion governs interstate transportation in the territory surround- 
ing Shreveport, including transportation between Texas points 
and points in other states. In large part it has received the 
indorsement of this Commission. Western Classification case, 
25 I. Cc. C., 442 (The Traffic World, Jan. 4, 1913, p. 5). Con- 
sidering the finding already made that transportation condi- 
tions for the competitive hauls here involved are substantially 
similar, justice demands that the same classification shall apply 
to all, and consequently that the western classification shall 
govern on traffic via the lines of these defendants from points 
in eastern Texas toward Shreveport. The order herein will so 


provide, 
Commodity Rates. 


The petitioners have submitted many comparative state- 
ments showing that on a distance basis the commodity rates 
applying from Shreveport to eastern Texas are much higher 
that the. Texas state rates on the same commodities to the 
same points. All of this accentuates what we found to be the 
situation in 1912. Among the articles on which Shreveport 
shows it thus suffers unjust discrimination are crude oil, hides 
and wool, common brick, window glass, tight barrels, wooden 
handles, hardware, agricultural implements, wholesale groceries, 
saddlery, vehicles, wholesale produce and automobiles. As to 
these and many others the petitioners and carriers have, since 
the close of the hearing, compiled and submitted to the Com- 
mision an agreed set of commodity rates, constructed on a 
mileage scale. We are asked to name, by appropriate order 
of this Commission, specific rates on these many commodities, 
to govern their transportation between Shreveport and points in 
Texas, and practically throughout the entire state of Texas. 

For the reasons already made clear we find ourselves un- 
able to comply with this request. We do not find in this record 
all that would be neceSsary to support such an order could we 
lawfully make it. Neither do we find evidence as to what the 
specific maximum commodity rates should be. The record does 
show, however, that Shreveport should be protected against 
unjust discrimination in favor of points in eastern Texas. As 
to that territory, our order will provide that the defendants 
shall cease and desist from charging higher rates upon any 
commodity from Shreveport into eastern Texas, as defined in 
this report, than are contemporaneously charged for the car- 
riage of such commodity for an equal distance from points in 
eastern Texas toward Shreveport, and will further require that 
such commodity rates shall not exceed, distance considered, the 
corresponding class rates already named herein. 


‘ 
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Rates to Shreveport on East Texas Cotton. 


It has already been observed that the defendants now main- 
tain at Shreveport, as to cotton from Texas points, concen- 
tration rules and practices substantially similar to the rules 
and practices which they maintain on Texas cotton at con- 
centration yng within eastern Texas. This, however, has not 
removed all the unjust discrimination from which Shreveport 
suffered and continues to suffer as a cotton concentration point. 

Cotton from eastern Texas moves uncompressed into con- 
centration points in that region on rates which, distance con- 
sidered, are with few exceptions much lower than the rates on 
which such cotton moves into Shreveport for concentration. 
The inbound rates into Shreveport are higher, also, than the 
mileage scale governing the intrastate movement of uncom- 
pressed cotton into concentration points in Arkansas and Miss- 
issippi. In some cases they exceed the through rate from point 
of origin through Shreveport to final destination. The cotton 
factor at the concentration point customarily pays these in- 
bound rates at the time of the inbound movement. Subse- 
quently the compressed cotton moves from the concentration 
point to ultimate destination upon through rate from point of 
origin, and the inbound charges are then refunded to the 
factor. During the interim the Shreveport factor on the pres- 
ent rate adjustment has a larger portion of his capital tied up 
in paid expense bills, covering the inbound movement of his 
cotton, than have his eastern Texas competitors. We have 
already held that the conditions of the transportation here con- 
cerned are similar, and we now hold that it constitutes unjust 
discrimination against Shreveport for these defendants to 
charge higher inbound rates on uncompressed cotton from 
eastern Texas to Shreveport for concentration there than they 
contemporaneously charge, distance considered, on uNcom- 
pressed cotton to concentration points in eastern Texas. An 
appropriate order will issue requiring the removal of this dis- 
crimination and the establishment for future use of rates to 
Shreveport on eastern Texas cotton for concentration no higher 
than defendants contemporaneously charge on a distance basis 
for the transportation of cotton to concentration points in 
eastern Texas. . 





SUPPLEMENTAL ORDER NO. 3918. 


It is ordered, That the above-named defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to cease and desist, on or before 
Sept. 15, 1915, and thereafter to abstain, from charging, de- 
manding, collecting or receiving their present class rates for 
the transportation of traffic from Shreveport, La to points in 
eastern Texas, as defined in said report, or from points in east- 
ern Texas as there defined toward said Shreveport, which rates 
are found in said report to be unjust and unreasonable to the 
extent that they exceed those hereinafter prescribed as 
maxima. 

It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to establish, on or before Sept. 15, 1915, 
upon notice to the Interstate Commerce Commission and to the 
general public by not less than 30 days’ filing and posting in 
the manner prescribed in section 6 of the Act to regulate com- 
merce, and thereafter to maintain and apply to the transporta- 
tion of traffic from Shreveport, La., to points in said eastern 
Texas, and fom points in said eastern Texas toward said 
Shreveport, class rates which shall not exceed the following in 
cents per 100 pounds, found in said report to be reasonable, 
to-wit: (Tables in report repeated). 

It is further ordered, That said defendants be, and they 
are hereby, notified and required to establish, on or before Sept. 
15, 1915, upon notice to the Interstate Commerce Commission 
and to the general public by not less than 30 days’ filing and 
posting in the manner prescribed in section 6 of the Act to 
regulate commerce, and thereafter to maintain and apply to 
the transportation of traffic from points in said eastern Texas 
toward said Shreveport the provisions of the current western 
classification in effect at the time such traffic moves. 

It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to cease and desist, on or before Sept. 15, 
1915, and thereafter to abstain, from charging, demanding, col- 
lecting, or receiving rates for the transportation of any com- 
modity from Shreveport, La., to points in said eastern Texas, 
higher than are contemporaneously applied by them to the 
transportation of such commodity for an equal distance from 
points in said eastern Texas toward said Shreveport, or higher, 
distance considered, than the corresponding class rates already 
named herein, as the present relation of commodity rates is 
found in said report to be unjustly discriminatory. 

It is further ordered, That said defendants, acording as 
they participate in the transportation, be, and they are hereby, 
notified and required to establish, on or before Sept. 15, 1915, 
upon notice to the Interstate Commerce Commission and to the 
general public by not less than 30 days’ filing and posting in 
the manner prescribed in section 6 of the Act to regulate com- 
merce, and thereafter to maintain and apply to the transporta- 
tion of any commodity from Shreveport, La., to points in said 
eastern Texas, rates not in excess of those contemporaneously 
applied by them to the transportation of such commodity for an 
equal distance from points in said eastern Texas toward said 
Shreveport, and not in excess, distance considered, of the 
corresponding class rates already named herein, which relation 
of rates is found in said report to be nondiscriminatory. 


It is further ordered, That said defendants, according as. 


they participate in the transportation, be, and they are hereby, 
notified and required to cease and desist, on or before Sept. 15, 
1915, and thereafter to abstain, from charging, demanding, col- 


lecting or receiving higher inbound rates for the transportation 


of uncompressed cotton from said eastern Texas to Shreveport, 
La., for concentration there, than they contemporaneously 
apply, distance considered, to .the transportation of uncom- 


pressed cotton to concentration points in said eastern Texas,. 
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as the present rates is found in said report to be unjustly dis- 
criminatory. . 

It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to establish, on or before Sept. 15, 191lo, 
upon notice to the Interstate Commerce Commission and to the 
general public by not less than 30 days’ filing and posting in the 
manner prescribed in section 6 of the Act to regulate com- 
merce, and thereafter to maintain and apply to the transporta- 
tion of uncompressed cotton from said eastern Texas to 
Shreveport, La., for concentration there, inbound rates not 
in excess, distance considered, of the rates contemporaneously 
applied by them to the transportation of uncompressed cotton 
to concentration points in said eastern Texas, which relation 
of rates is found in said report to be nondiscriminatory. 

And it is further ordered, That this order shall continue in 
force for a period of not less than two years from the date 
when it shall take eect. 


WESTERN TRUNK LINE RULES 


1. AND S. 522 (34 I. C. C., 554-580) 

IN THE MATTER OF WESTERN TRUNK LINES RULES, 

a AND EXCEPTIONS TO CLASSIFICA- 
Submitted April 5, 1915. Decided June 28, 1915. 

1. Western Trunk Lines Circular 1-K, I. C. C. No. A-613, 
containing special rules and regulations and exceptions to 
classifications, filed to become effective Oct. 1, 1914, was 
suspended by the Commission until Jan. 21, 1915, and 
further suspended until July 29, 1915. 

2. Mail sack carioad rating rule disapproved.—Rule providing 
in effect for a carload rating on miscellaneous freight in 
mail sacks, disapproved. 

3. Elimination of mixtures of salt with different kinds of pitch 
in carload with lime, stucco and plaster approved.—Elim- 
ination of rules for mixtures of salt and different kinds 
of pitch and tar in carloads with cement, lime, stucco 
and plaster, approved. 

4. Cigarette papers with tobacco rule disapproved.—Cancella- 
tion of ruie providing for shipment of cigarette papers 
with smoking tobacco at the tobacco rating, approved. 

5. Corn starch continued in uncooked cereal classification.— 
Corn starch held to be an uncooked cereal food product 
and ordered continued in the list of uncooked grain or 
cereal food products manufactured from corn subject to 
corn rates. 

6. Class B on iron and steel pipe, as a proportional basis, con- 
tinued.—Class B rating on iron and steel pipe applied as 
a proportional basis, ordered continued. 

7. Plastering hair rule cancellation approved.—Cancellation of 
rule providing on plastering hair or fiber with carload 
shipments of lime or plaster 25 cents above the carload 
rate on lime or plaster at actual weight, approved. 

8. Elimination of mixing rule for fifth-class rating on stove 
pipe, coal hods and sheet-iron drip pans approved.—Elim- 
ination of provision for fifth-class rating on straight or 
mixed carload shipments of stove-pipe iron, stove pipe, 
stove-pipe elbows and coal hods, and for mixed carloads 
of the foregoing articles and sheet-iron dripping pans and 
Stove elbows, authorized. 

9. Increased minimum for scrap iron into concentration points 
approved.—Increase to 50,000 pounds of minimum carload 
weight on scrap iron into concentrating points, approved. 

10. Discussion of many other rules.—Numerous other rules dis- 
cussed and changes authorized for publication in a re- 
vised circular. 

11. Publicity enjoined on classification committees.—Attention 
directed to views of the Commission in Investigation and 
Suspension Docket 76, respecting publicity of proposed 
changes and method of classification procedure. 

12. Rules transferred from classification to tariffs must be pub- 
lished simultaneously.—Where provisions are eliminated 
from one tariff in anticipation of publishing them in an- 
other the two tariffs should be amended simultaneously. 








J. H. Henderson for Iowa Railroad Commission and South 
Dakota Board of Railroad Commissioners and the Douglas Co. 
A. D. Beals for Iowa Railroad Commission. D. L. Kelley for 
South Dakota Board of Railroad Commissioners. E. G. Wylie 
for Greater Des Moines Committee, Chicago Association of 
Commerce and National Enameling & Stamping Co. F. W. 
Knoche for Iowa State Manufacturers’ Association. <A. E. 
Solie for Northwestern Cooperage & Lumber Co. B. H. 
O’Meara for Douglas Co. R. C. Fyfe and F. G. Banister for 
Western Trunk Line Committee. E. J. Seymour and G. E. 
Hise for Chicago & North Western Railway Co. K. F. Burgess 
and A. E. Cooke for Chicago, Burlington & Quincy Railroad 
Co. H. G. Herbel and F. B. Clark for Missouri Pacific Railway 
Co. H. G. Brown for Chicago, Rock Island & Pacific Railway 
Co. J. H. Cherry for Illinois Central Railroad Co. 


MEYER, Commissioner: 


_ This proceeding involves the suspension of Western Trunk 
Line Rules Circular 1-K, I. C. C. No. A-513, published by W. H. 
Hosmer, agent, which proposes to cancel Rules Circular 1-J, 
I. C. C. No. A-396. Upon numerous protests Circular 1-K was 
Suspended by order of the Commission until Jan. 21, 1915, and 
by supplemental order until July 29, 1915. 

_ Generally speaking, Western Trunk Line territory comprises 
the upper two-thirds of the state of Illinois, the states of Mis- 
souri, Kansas, Colorado east of Pueblo and Denver, Nebraska, 
North Dakota, South Dakota, Minnesota, Wisconsin, Iowa and 
the upper peninsula of Michigan. The carriers comprising the 
Western Trunk Line Committee have for many years issued a 
tariff, popularly known as “W. T. L. Rules,” which contains 
special rules and regulations and various exceptions to classifi- 
cations. Some of these are of eral application, while others 
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are limited to particular railroads and specified territories. 
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History of Rules Circular. 


Rules and regulations local in their nature have been in- 
corporated from time to time in this circular for more general 
application. Rules have also been added to meet unusual or 
temporary conditions, 


Object or Revision. 


The record shows that some of'the rules in question are 
obsolete and sigould be eliminated. In many instances excep- 
tions to the rules seem to have been established in lieu of 
commodity rates, because that was the easiest way to take care 
of the situation at the time, notwithstanding that this resu'ted 
in giving such exceptions unnecessary breadth of application. 
Although the carriers in the past may have been unwisely lib- 
eral in establishing exceptions applicable in this territory, such 
exceptions cannot now be arbitrarily eliminated without due 
regard for conditions existing in consequence of tariff making 
of this character. 

The record indicates that, in making the general revision, 
as shown by the rules circular herein under suspension, the 
carriers sought to avoid general increases. It is seriously 
argued, for example, that the inclusion of a single reduction 
on stock feed, a commodity shipped in large quantities gen- 
erally throughout this territory, more than offsets any inci- 
dental increases resulting from the revision, and that many of 
the so-called increases are merely paper increases. 

Respondents state that the basic idea of the suspended cigs 
cular was to secure uniformity and to produce an up-to-date 
publication; that the old circular contained rules so poorly 
worded as to obscure their real intent, and that many of the 
rules covered articles generally shipped under commodity rates. 
All such rules they now seek to transfer to the proper com- 
modity tariffs. Cancellation of a number of the rules is pro- 
posed in the interest of uniformity and simplicity. In general 
the Commission approves of these purposes, 


Summary. 


For convenience we summarize the case as follows: 

(a) Rules carried forward without change.—It is proposed 
to transfer approximately 150 rules to Circular 1-K without 
change, except that they have been given different numbers. 
These are not discussed in this report. 

(b) Rules changed in phraseology only.—It is also proposed 
to transfer to Circular 1-K about 66 rules in which the carriers 
testify that the only changes made were in phraseology. Such 
of these as were protested are discussed. 

(c) Rules transferred to commodity tariffs.—About 60 rules 
were omitted from Circular 1-K with the understanding that 
the individual carriers would publish the same rules in their 
commodity tariffs. The carriers now state that the necessary 
publications have been amended, and have submitted a Iist of 
such tariffs as a part of the record in this case, 

(d) New rules.—The following new rules in Circular 1-K 
had no equivalent in Circular 1-J, to wit, 65, 275, 345 and ‘535. 
Rule 65 was objected to and is discussed. The other rules were 
brought forward from individual tariffs and eftect no change. 

(e) Rules further postponed by stipulation.—Rules 2040 to 
2345 of Circular 1-J relate to stoppage of cars in transit to 
finish loading or for partial unloading. Respondents agreed to 
further postpone rules 2080, 2090, 2140, 2150, 2190, 2290 and 2310 
pending determination of Investigation and Suspension Docket 
No. 549, Stopping of Cars in Transit to Complete Loading or 
to Partially Unload. The remaining rules are transferred to 
Circular No. 1-K without change or with changes in phraseology 
only. They were not protested and are not further discussed. 

(f) Rules in supplements to Circular 1-J now under sus- 
pension in other dockets.—Rules 3180-A to 3250-A of Supple- 
ment 387 relate to the storage in transit of dairy products and 
are involved in Investigation and Suspension Docket No. 618, 
Withdrawal of Regulations Covering Concentration of Dairy 
Products; rules 380-A, 550-A and 1920-D of Supplement 36 and 
1805-D, 1880-D, 1935-A, 3130-A, 3150-A, 3160-A and 3170-A of 
Supplement No. 37 are under suspension in Investigation and 
Suspension Docket No. 555, Rate Increases in Western Classifi- 
cation Territory. With respect to such of these as are ap- 
proved by the Commission, the carriers will seek permission to 
make necessary changes in Circular No. 1-J. Rule 3258 of 
Supplement 36, providing a terminal charge on less-than-carload 
freight handled in cars to and from industries, was disapproved 
in Investigation and Suspension Docket No. 545, Trap or Ferry 
Car Service Charges, 34 I. C. C., ——. 

Rule No. 1040 of Supplement No. 46 was approved by_the 
Commission in Rating on Live Poultry in Western Trunk Line 
Territory, 32 I, C. C., 380 (The Traffic World, Jan. 9, 1915, p. 58); 
Rules Nos, 220-C, 2221-A, 2223, 2223-B, 2230-B and 2250-A of 
Supplement No. 46 were approved by the Commission in Hoyt 
& Bergen vs. C. & N. W. Ry. Co., 32 I. C. C., 319 (The Traffic 
World, Jan. 9, 1915, p. 56), and permission will be requested by 
the carriers to make the necessary publication. 

Rules Nos. 1025, 1585 and 2578 of Supplement No. 46 are 
new rules not under suspension, and permission will be re- 
quested by the carriers to bring them forward. 


We come now to the consideration of specific rules. For 
convenience the rules are discussed under the numbers as- 
signed to them in Circular 1-J, the first item below constituting 
the single exception. 

Rule 65 in Circular 1-K is a new rule which provides for 
first-class carload ratings on articles in the Western Classifi- 
cation taking first class or lower in less than carloads, when in 
packages securely roped and inclosed in canvas bags, fastened 
and sealed, subject to a minimum wéight of 10,000 pounds, with 
a provision that Rule 8 of Western Classification is not to apply. 
Rule 8 states that, unless otherwise provided for in the classifi- 
cation, all ——_ shipped in crates, bales, bags or bundles will 
take, when shipped in crates, the next class higher than in 


boxes, and when shipped in bales, bags or bundles one class 
higher than in erates, and that where the same rating is pro- 
vided for articles shipped in crates or boxes the same articles 
when shipped in bundles will take the next class higher. 

It appears that the proposed rule is really a provision for a 
carload rating on parcel-post matter, put up in regulation mail 
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sacks, the parcels in the sacks having affixed thereto pre- 
canceled postage stamps. The rule is attacked by protestants 
as being unwise and unreasonable. 

The rule under discussion waives all packing requirements 
of Western Classification Rule 8, and was provided to enable 
certain interests to avail themselves of the parcel-post short- 
zone rates and 50-pound limit. The rule is favored by one 
western line only, other carriers concurring in its application 
in Western Trunk Line territory for competitive reasons. The 
Official and Western Classification committees have heretofore 
declined applications to establish such a rule. 

On the facts of record we find that the rule in question is 
undesirable and has not been justified. 

Rule 70 provides first-class rating on harvester machines, 
self-binding harvesters, mowers and reapers, and is restricted 
in its application to certain territory. It is somewhat similar to 
Rule 1280, hereinafter discussed. 

Its cancellation is proposed, leaving the Western Classifi- 
cation to govern, which would have the effect of increasing the 
rating on less-than-carload shipments, set up, from first class 
to double first class. This would affect only occasional ship- 
ments of harvesting outfits between harvesting points when they 
cannot be hauled overland on account of the condition of public 
highways. Respondents state that the double first-class rating 
applies on all of the large set-up agricultural implements less 
than carload, but that, as a matter of fact, harvesters and 
reapers are too large to be loaded in box cars and are usually 
shipped knocked down or on open cars, and that, therefore, a 
minimum of 5,000 pounds, first class, would be assessed if 
loaded set up on open cars, or third class at actual weight if 
knocked down in box cars. These machines weigh about 2,000 
pounds each, and on basis of 5,000 pounds at first class the 
testimony shows that the charges would be slightly in excess 
of double first class at actual weight. 

We find the carriers have justified the change. 

Rule 109 makes provisions for one-half fourth-class rates on 
second-hand empty bottles from points in Minnesota and North 
Dakota and South Dakota to St. Paul and Minneapolis, Minn. 

The Western Classification rates empty bottles in general 
when actually returned to shippers of ale, beer and porter, 
wines, soda waters and other like freight one-half fourth class, 
but prevents the application of this rating to shipments of 
second-hand bottles such as those made by junk dealers, who 
clean and reship them in competition with new bottles, or to 
other than bona fide returned shipments, 

It is proposed to cance] the rule. We are of the opinion 
that the cancellation should be permitted. 

Rule 160 provides for application of brick rates on cement 
or concrete building or paving blocks, subject to a minimum 
weight of 40,000 pounds. 

It is proposed to cancel the rule because necessary provision 
has been made in commodity tariffs. Protestants’ objections 
were based on the erroneous theory that this would result in an 
increase in the minimum to 50,000 pounds. As a matter of fact, 
under the rules circular protestants have not had the benefit 
of the 40,000-pound minimum, as it provides that specific rules 
in commodity tariffs governed by it take precedence. Where no 
commodity rates are in effect the Western Classification rat- 
ing and minimum would apply, hence no. real change is effected. 

The necessary commodity tariffs having been amended, the 
rule may be canceled. 

Rule 240. It is proposed to cancel this rule, which provides 
one-half fourth-class rates on returned empty mineral water 
carboys. Circular 1-K eliminates this provision for the reason 
that Western Classification carries a somewhat higher basis, 
fourth class, than the general returned bottle rating. 

Respondents argue that care must be exercised in loading 
these carboys, as other freight cannot be placed on top of 
them; that the breakage is very heavy, and that shippers of 
mineral waters are using a 5-gallon bottle in lieu of carboys, 
which bott!es take one-half fourth-class rates. R 

No objections were recorded. The carriers may effect the 
cancellation. 

Rules 290 and 300 may be discussed jointly. 

Rule 290, which is of general application, provides for a 
mixture cf two or more of the following articles: Cement 
(hydraulic), cement (portland), lime, pitch (asphaltic), pitch 
(coal tar), pitch (petroleum tar), plaster, stucco, tar (coal), tar 
(asphaltic), tar (petroleum) and wall plaster at the highest 
rating and minimum weight governing any commodity contained 
in the car. 

Rule 300, which is of restricted territorial application, pro- 
vides for Class D rates on cement, hydraulic and portland, lime, 
pitch of various kinds, salt, stucco, tar of different sorts and 
wall plaster from St. Paul, Minneapolis, Minnesota Transfer 
and Duluth, Minn., and points taking same rates, and from 
Chicago, Ill., Milwaukee, Wis., Peoria and Joliet, I1l., and points 
taking same rates, to stations in Minnesota, North and South 
Dakota. It is not applicable to -points on the Chicago & North 
Western Railway in South Dakota west of the Missouri River, 
nor to points on the Pierre, Rapid City & Northwestern Rail- 
way. Apparently this was first published to take care of in- 
trastate shipments and gradually spread. It is in effect by 
law in Minnesota, but respondents purpose to ask for authority 
to eliminate it. By canceling it from the rules circular they 
expected to withdraw it from operation to the Dakotas, where 
it is alleged to have outlived its usefulness. 

It is proposed to establish a single rule the effect of which 
would be to eliminate pitch, tar and salt from mixing privileges 
with: the other articles and to apply to these articles the Class 
C basis where no commodity rates are in effect. 

Protestants object to the proposed changes on the ground 
that these articles are actually handled in mixed carloads by 
roofing concerns and dealers in lumber and building materials 
in small towns, and that the changes would effect increases. 

Respondents argue with respect to Rule 290 that this mix- 
ture is not required commercially: that it was originally estab- 
lished through an erroneous application of the term ‘“‘coal-tar 
paving cement’’ to coal-tar pitch; that to be handled success- 
fully these materials must be bought in straight carloads; that 
dealers in cement or coal tar never have requests to add ce- 
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ment with any of the other commodities under discussion; and 
that the mixture which dealers in roofing material require is of 
a different nature, : 

With respect to Rule 300, respondents rely upon Rates on 
Cement, Lime and Salt, 32 IL C. C., 532 (The Traffic World, 
Jan. 30, 1915, p. 208), wherein we said, at page 534: 


“The carriers urge that the cancellation of this rate is in- 
tended inter alia to remove the discriminations which it makes 
possible between shippers and between the points of origin from 
which cement and salt move in straight carloads. They assert 
that it is possible to avoid the straight carload rate by shipping 
practically a full carload of cement or salt, to which a small 
quantity of one of the other commodities is added for the pur- 
pose of taking advantage of the lower 35-cent rate applicable 
on the mixture.” 


Respondents further argue that there is no good reason 
why coal tar should be allowed to mix with a food product like 
salt, or why coal tar, which is produced by one plant and is not 
used with lime, which is produced by another plant, should be 
allowed to mix ‘with it; that all of these commodities are drawn 
from different parts of the country and do not represent a 
general line handled by jobbers; and that there are no ship- 
ments of cement from points producing coal tar, although they 
might happen to be used by the same interests. 

Respondents further testify respecting both of these rules 
that, by Rule 190 in Circular 1-K, they have retained a reason- 
able mixture, applicable to all Western Trunk Line territory, 
providing for cement, lime, plaster, stucco and wall plaster, 
which it is maintained covers the general line of these commod- 
ities usually handled by dealers in building material. 

The articles in these mixtures are supplied with commodity 
rates, especially cement and lime, which are of advantage for 
straight carload shipments, and a mixture applicable generally 
to Western Trunk Line territory has been continued for the 
general line of goods handled by dealers in building material. 

As to Rule 290, we can see no good reason for requiring 
mixtures of pitch and tar with cement, lime, plaster and stucco, 
and find that the elimination of this mixture has been justified. 
As to Rule 300, the question is whether salt and pitch are 
shipped in mixed carloads with the building material named 
to small dealers in the restricted territory where it is applicable, 
and if the provision for mixed carloads of building material, as 
provided for under Rule 190 in the new circular, is adequate to 
meet the requirements of interested shippers. We think it is, 
and find that respondents have also justified the cancellation of 
this rule. It may be eliminated. 

Rule 310 provides smoking tobacco rates on cigarette paper 
for advertising purposes packed in the same cases with smok- 
ing tobacco. It was not satisfactorily explained why an excep- 
tion of this nature was ever established in Western Trunk Line 
territory only, 

It is proposed to cancel this rule, thus applying the general 
rule of the Western Classification governing mixed packages, 
which states that the charge for a package containing articles 
of more than one class shall be at the rating provided for the 
highest classed article contained in the package. Under the 
Western Classification the rating on smoking tobacco varies 
from second class to double first class, depending upon the 
package in which it is shipped. The tobacco with which cigar- 
ette papers are uséd is usually granulated and is subject to the 
second-class rating, whereas the papers take the first-class 
rating. Respondents contend that these papers are a substitute 
for papers otherwise shipped separately at the first-class rat- 
ing; that the quantity that can be shipped under this exception 
is not restricted; and that there are available other exceptions 
of more or less general application in Western Classification 
authorizing premium packages to be shipped at 110 per cent of 
the rating governing on the articles with which the premiums 
are shipped. , 

The only objection offered was reference by protestants to 
what we had to say in Iowa Soap Co. vs. C., B. & Q. R. R. Co., 
16 I. C. C., 444 (The Traffic World, July 3, 1909, p. 3), respect- 
ing premium safety. pins accompanying shipments of soap. 

The Commission is not convinced that an exception of the 
kind here involved, which is applicable to limited territory, 
should be made with respect to an article that is so universally 
used as cigarette papers, and takes the view that this rule may 
properly be eliminated. 

Rule 390 provides for free transportation to the original 
point of shipment of canvas covers or tarpaulins shipped with 
ice to protect it from heat. One carrier applies the rule only 
when no allowance for packing has been made on outbound 
shipments. 

It is proposed to cancel this rule. The result would be to 
apply Western Classification first-class rating on tarpaulins 
and shipping covers for freight during transportation. The 
carriers state that this rule is inoperative because paper is now 
in > pci use for protection of ice. The rule may be elimi- 
nated. 

Rule 440 is applicable only on the Wisconsin & Michigan 
Railway. It covers locomotives, logging or industrial, moving 
under their own steam, and provides a charge of 25 cents per 
mile subject to a minimum of $10. Its cancellation is proposed, 
the effect of which would be to make applicable a uniform 
rule that makes a separate charge for fuel, water and other 
supplies, wages of employes, etc. 6 

No objection was expressed to the proposed change, and it 
may be made. 

Rule 540 prévides for free transportation of cans containing 
young fish, crates of fish eggs, in baggage cars and empty cans 
and crates returned; also fish cars and fish cans in the service 
of state or United States fish commissions used for transporting 
fish for deposit in waters reached by the rails of certain lines. 
The rule provides for attendants and specifies that they must 
be supplied with regular. transportation, 

It is the desire of the carriers to cancel this rule. They 
state it is unnecessary, because under the Commission’s ru!es 
such government shipments may be handled free of charge 
without tariff publication. \ Objection having been expressed, 
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the carriers signified their willingness to continue the rule, and 
should arrange to do so. 

Rule 550 provides for rates on flax moss, flax tow and 
shives, carloads, minimum weight 20,000 pounds, which is the 
hay minimum; for hay rates and minimum weights on flax 
straw, thrashed, carloads; and for Class B rates on flax straw, 
unthrashed, carloads, subject to the hay minimum weights. 
The rule is not operative between points in the territory sub- 
ject to Illinois classification. 

Flax moss, tow and shives and thrashed straw have been 
transferred to commodity tariffs at the hay rates and minimum 
weights, but it is proposed to cancel the provision for un- 
thrashed tlax straw, which would subject this commodity to a 
minimum weight of 24,000 pounds, subject to Western Classifi- 
cation Rule 6-B, and would operate to increase the minima for 
cars of extra length over the hay minima applying under the 
rules circular. A protest was submitted on behalf of one mill 
at one point to the effect that unthrashed straw would not load 
to 24,000 pounds, . ‘ 

Respondents assert that this unthrashed straw will load 
heavier than hay and should more properly be subject to the 
classification; that it is a more valuable product on account 
of the flax in it, which is sold at the point where the flax is 
shredded for the purpose of being worked into material for the 
manufacture of twine; that large consumers of this product at 
St. Paul, where binding twine is extensively manufactured, 
have not complained of the proposed change; and that while as 
a general thing increased minima would result, depending upon 
the size of car used, some reductions would be effected. 

Upon the facts presented the proposed change is approved. 

Rule 560 provides that shipments of flour from Beloit, Wis., 
to stations in Illinois may be accepted subject to the Illinois 
classification in connection with the interstate distance tariff. 
Beloit is just north of the Wisconsin-Illinois state line. | 

This provision is proposed to be canceled, leaving grain and 
grain products rates to apply, such rates being in eftect from 
Beloit to many Illinois points, such as Chicago, Peoria, etc. No 
serious objections were entered by the protestants. Attention, 
however, was directed to the fact that there are some points in 
Wisconsin and Iowa from which the rates to Illinois points are 
subject to Illinois classification. Respondents attempt to justify 
the elimination by stating that so far as class rates are con- 
cerned those applicable from Beloit to Illinois stations are sub- 
ject to the Illinois classification; that this is a preferential pro- 
vision of purely local application covering one commodity and 
that the individual lines using it should, if the basis is to be 
continued, provide for this use of the Illinois classification basis 
in their tariffs. When the proper tariffs are so amended, this 
rule may be eliminated. . 

Rule 570 provides for soft lump coal rates and minimum 
weights on foundry facings and was established to cover ground 
coal used as foundry facings. It is not applicable in any 
territory governed by the Illinois classification. 

It is proposed to cancel the provision, which would result in 
an increase to the classification basis on the high-grade com- 
pounded foundry facings and a reduction on some of the low 
grades. It is contended by the carriers that commodities such 
as liquid preparations for foundry facings, and mixtures of coal 
with relatively high-grade commodities, like talc flour, red dog 
flour and graphite, should never have been placed on the soft 
lump coal basis. No serious objections were entered. 

The carriers have justified the proposed change, and the 
elimination may be made. 

Rule 660 provides for corn rates on designated commodities, 
including ‘‘all uncooked grain or cereal food products manu- 
factured from corn.”’ It is proposed to change this rule to read, 
“Also uncooked cereal food products, manufactured from corn. 
(Does not include dextrine and starch.)’’ No protests were re- 
ceived with respect to dextrine, which article protestants say 
should be properly omitted from the corn list. 

A representative of starch manufacturers testified that the 
effect of this change would be to remove starch from the corn 
products list, thereby subjecting it to fifth-class rates and de- 
priving it of certain transit services which it now enjoys and 
has enjoyed for years past. 

Protestants argue that the rule now authorizes corn rates 
on starch; that, except where specifically excepted, all transit 
tariffs apply to starch the grain or grain products rates, and as 
many commodity tariffs apply in one direction only, unless the 
rule in question is continued higher rates will result on returned 
shipments of damaged starch than apply on the same starch 
shipped from the mills. 

Further objection is made to the elimination of the words 
“grain or’? on the ground that this will prevent the transporta- 
tion at corn rates of uncooked products of corn, whether for 
food or not; that starch being an uncooked cereal food product 
would, even if these words were eliminated, still come within 
the rule but for the added words ‘‘does not include dextrine or 
starch.’? Respondents contend that the omission of the words 
“srain or’ effects no material change since the word ‘‘cereal’’ 
includes the full meaning of the double phrase now in use; that 
the rule was never meant to apply and could not have been 
reasonably interpreted to apply corn rates on uncooked grain, 
and that the word “‘grain’’ was merely used to describe the food 
products just as cereal is used. Respondents assert that the 
changes made are a crystallization into tariff form of conditions 
in effect under the present rule. While the corn products list 
in the present rule does not specifically exclude starch and 
dextrine and the proposed rule does so exclude them, they 
maintain that the proposed rule would effect no change. They 
further argue that in revising this rule they realized that tran- 
Sit authorized corn rates on starch, but that the rule under 
discussion was never used in determining starch rates or ap- 
Plied in the shipping of starch, and further, that the rule, as 
well as some of the individual tariffs, excludes starch from 
corn rates. 

_ Respondents refer to our conclusions in Douglas & Co. vs. 
Illinois Central R. R. Co., 31 I. C. C., 594 (The Traffic World, 
Oct. 10, 1914, p. 676), where we said: 


_ “Upon a full consideration of this matter we are of the 
orinion that starch does not constitute such like kind of traffic 
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with corn meal, hominy grits, brewers’ grits, corn flour, and 
other uncooked products of corn as is contemplated under Sec- 
tion 2 of the Act, and that under this section no discrimination 
has been shown because of the withholding of the transit privi- 
lege from corn milled into starch.”’ . ; 


Upon the facts of record we hold that starch and dextrine 
may be excepted from the list of corn products made subject 
to corn rates by the rule in question. 

Circular 1-K further amends the rule by adding to the corn 
products list live-stock feed, not medicated or condimental, in 
bulk or sacks, which constitutes a material reduction in the 
rating on a commodity that is shipped in large quantities. It 
is asserted that this reduction will more than offset all the 
increases resulting from the revised circular. 

Rule 710 provides for the agricultural implement rates and 
minimum weights on grain-weighing machines. 

It is proposed to eliminate this item because of its indefi- 
niteness, allowing the Western Classification to govern. Pro- 
tests are made to this because it removes the application of 
the agricultural implement rates and mixing privileges on cer- 
tain types of so-called grain-weighing machines used on thrash- 
ers. The chairman of the Western Classification Committee 
testified that the matter is now under consideration by that 
committee, and that it would in all probability provide the agri- 
cultural implement rating on the outfit used in connection 
Jecti thrashing machines, which would remove protestants’ ob- 
ections. 

When the Western Classification is so revised, the rule in 
question may be eliminated. 

Rule 780 publishes third-class rating on liquozone, carloads, 
minimum weight 40,000 pounds. It appears that this was estab- 
lished to govern a proprietary medicine, the production of which 
has been stopped. The provision should be eliminated. 

Rules 840, 850, 860 and 870 cover various exceptions with 
respect to lumber and articles taking lumber rates or differ- 
entials over the lumber rates. Rules 130, 520, 525, 530, 2400 and 
3830 of 1-K make changes for purposes of clarification, 

Briefly stated, the position of the carriers is that, although 
such was the intention, the old circular does not show that 
certain articles made of valuable woods will take certain differ- 
entials higher than when made of common woods. The new 
circular makes this clear. Full and satisfactory explanation of 
all changes was made. The only objection offered was to the 
elimination of the application between points in Wisconsin, and 
on interstate traffic between points in Michigan and points in 
Wisconsin, of the 1-cent arbitrary over the lumber rate on 
basswood veneer, birch veneer and elm veneer. 

Respondents have signified their willingness to continue this. 
basis and the amended rules may be published in accordance 
with the stipulations of record. 

Rule 950 provides for fourth-class rates on paper roofing,,. 
less than carloads, taking third class in the Western Classifica- 
tion with restricted territorial application. 

Circular 1-K proposes to cancel the rule, thus permitting. 
the application of the Western Classification basis throughout 
the territory. No objection was recorded against this action. 
We think that the rule may be properly eliminated. 

Rule 990 provides that pine cones in boxes, barrels or sacks: 
between points in Wisconsin and upper Michigan, state or inter- 
state, shall take third class in less than carloads and fourth 
class when in carloads, subject to a minimum weight of 30,000 
pounds. Circular 1-K cancels the rule because the Western 
Sean carries the same basis. The cancellation may be 
made. 

Rule 1000 provides for Class B rates on pipe, iron or steel, 
cast, wrought, welded or seamless, in restricted territory. It is 
sought to cancel the rule, leaving Western Classification fifth- 
class rating to apply. 

Respondents assert that the elimination is in the interest 
of uniformity; that ‘this is another case where a rule, originally 
intended for local application, spread without reasonable justifi- 
cation, and that the increase would be applicable to a limited’ 
territory. 

' Protestants say that the cancellation would result in a gen- 
eral increase. They state that there are no through rates on 
this traffic from producing points in the south to South Dakota 
destinations, except such points as Watertown, Aberdeen and 
Sioux Falls; that the Class B rating was in fact established by 
this rule to serve as a proportional basis in connection with 
the rates from Birmingham and Anniston, Ala., and other 
southern points; that the withdrawal means that through rates 
will be made up of commodity rates to the three points named 
plus fifth-class locals beyond, or increases ranging from 10 to 
15 per cent, depending upon the difference between Class B 
rates and the regular fifth-class rates; that through rates are 
in effect to points in Iowa and possibly to points in Minnesota; 
and that the full combination would be excessive and prove a 
hardship, there being a considerable movement of pipe from 
southern producing points to points in South Dakota. 

It does not appear that the carriers propose to amend their 
commodity tariffs to preserve the present adjustment, and on 
the facts of record we think the cancellation is not justified. 

Rule 1020 provides that 25 per cent above the carload rate: 
on lime or plaster shall apply on shipments of plastering hair 
or fiber, based on actual weight, loaded with carload shipments 
of lime or plaster. 

It is proposed to cancel the rule, which would subject hair 
or fiber to the western classification basis and lime and plaster 
to commodity rates. 

Respondents state that no mixture of these articles is pro- 
vided in the western classification because there is no neces- 
sity for it; that shippers of lime do not object to the with- 
drawal of the rule; that plaster mixed with fiber or hair, which 
moves at plaster rates, is being increasingly used: that the 
combination article, being practically all plaster, loads very 
heavy, while hair in separate form, even in machine-pressed 
bales, is very light and is worth much more; that there are 
two classes of this hair or fiber, namely, cattle hair and wood 
fiber or decorticated or reworked rope or hair, which material 
loads very light, and that if there are only a few sacks of hair- 
or fiber to be shipped it would be cheaper to forward them at 
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the less-than-carload rating and the lime and plaster at com- 
modity rates than to pay the additional 25 per cent. 

Protestants argue that the commodities in question are 
commonly associated in use and claim that the cancellation 
would create a material increase on such carload shipments as 
might consist of half hair or fiber and half plaster. The car- 
riers state that such shipments are not large in volume. 

No evidence is submitted to show that the elimination of 
this mixture would work a hardship. The rule in question may 
be eliminated. 

Rule 1070 provides for class D rates on wooden pumps, 
carloads, and on mixed carloads of wooden pumps and wooden 
tubing. 

It is proposed to cancel the rule, thus allowing the western 
classification class B rating to govern. The description there 
earried was drawn by the Committee on Uniform Classification. 

Respondents show that wooden pumps are usually equipped 
with a working barrel, enameled inside, and wooden tubes, 
bored and trimmed, the outfit being painted; that the class 
D basis often results in lower than lumber rates, which is 


manifestly too low; and that the rule is indefinite and might 
be ap — on certain types of chain or elevator pumps that are 
very light. 


No objections were expressed to the cancellation of this 
item, and such action may be taken. 

Rule 1100 provides for free transportation of refrigerator 
barrels, boxes, crates, galvanized-iron pans, tanks, ice-cones, 
hooks, meat sticks, racks, stilts, and trays, used for the trans- 
portation of meats and other perishable freight in peddler 
cars, the articles transported to be treated the same as empty 
cars, and no receipt or bill of lading to be taken or waybill 
issued and no liability to be assumed for the property. 

The proposed rule provides that the necessary accessories 
used in the transportation of meat and fresh fish in refrig- 
erator cars, consisting of the articles above named, loaded by 
shippers and unloaded by consignees, will be returned free 
to the point of shipment, and it continues the provisions as 
to the billing and non-liability.. It, however, limits the free 
return to point of shipment and to the accessories used in the 
transportation of meat and fresh fish in refrigerator cars. No 
objections were expressed. The proposed rule was published 
and this proceeding submitted before the passage of the Cum- 
mins amendment to section 20 of the Act to regulate com- 
merce, approved March 4, 1915. No testimony with reference 
to the point in issue here was submitted. If the proposed 
rule is not in consonance with the provisions of the Cummins 
amendment, carriers should revise the rule so as to bring it 
within the requirements of that act. 

Rule 1160 provides for certain carriers that shipments re- 
ceived from another carrier and found to have been damaged 
in transit, necessitating return to the shipper for repairs, will 
be returned free over the route by which it was forwarded. 
It provides for certain other carriers that shipments, received 
at their stations, which have been damaged in transit and are 
refused by consignee may be returned free to shippers for 
repairs or reconditioning. It is proposed to cancel this rule. 

Respondents argue that the rule relates to the handling of 
freight for carriers only and is not one which requires publi- 
eation in tariff form; that it was originally published for claim 
agents, and that it is now taken care of by the Commission’s 
rules. 

The Commission requires, rule 67, Tariff Circular 18-A, that 
rules of such character shall be published. The proposed can- 
cellation has not been justified, and the rule should be con- 
tinued. 

Rule 1170, which it is proposed to cancel, provides that 
“shipments tendéred by or consigned to United States govern- 
ment” will take commercial rates, subject to regular land- 
grant deductions. The carriers do not feel that it is necessary 
to continue this item, as rule 390 in circular 1-K fully covers 
shipments of government freight. There is no objection to the 
cancellation. 

Rule 1175 provides that silos, knocked down, will take class 
D rates subject to a minimum weight of 30,000 pounds, with re- 
stricted territorial application. The rule was established to 
meet an emergency brought about by the suspension of 
western classification No. 51, which publication increased the 
carload rating to class B. The class D basis was afterwards 
voluntarily restored in the western classification, and there 
is no necessity for the rule. The exception may be eliminated. 

Rule 1190 provides fourth class, less than carloads, and 
fifth class, carloads, subject to a minimum weight of 36,000 
pounds, on iron and steel sleigh knees or sled knees, in bundles 
or loose, in pieces weighing 40 pounds or more. It is proposed 
* to cancel the rule, applying instead the western classification, 
which authorizes first-class rating on bobsled knees, weighing 
each less than 100 pounds, loose; fourth class when weighing 
each 100 pounds or over, loose; third class when in bundles; 
and fourth class when in barrels or boxes, all less than carloads. 
No protests were received. The carriers reported that no ship- 
ments of any consequence could be located. There is appar- 
ently no reason why the change should not be made. 

Rule 1240, which it is proposed to cancel, authorizes fifth- 
class rating subject to minimum weight of 24,000 pounds on 
straight or mixed carloads of stove-pipe iron, cut in sha for 
stove pipe, nested, stove pipe, stove-pipe elbows, and coal 
hods, and on the foregoing articles in mixed carloads with sheet- 
iron dripping pans and stove boards. The cancellation is pro- 
tested on the ground that it would prevent the mixture of 
sheet-iron dripping. pans and coal hods with certain other 
articles usually purchased together and commonly used to- 
gether, and that the mixture is commercially necessary, espe- 
cially for those who cannot take straight carloads. Protestants 
point out that western classification subjects shipments to 
rule 21-B thereof, which prevents application of carload ratings 


to straight carloads of articles subject to the rule, and state 


that when the Western Classification Committee had under 
consideration restriction of the mixtures they offered no seri- 
ous objections because they relied upon the western trunk line 
exceptions, now in controversy, to take care of their ship- 
ments. 
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Respondents aver that the mixing privileges and straight 
carload ratings in western classification were established with 
particular regard for protestants’ business requirements and 
that under them dripping pans can be mixed with air-tight 
heaters, stove pipe, stove-pipe elbows, stove-pipe fittings, 
stove-pipe iron cut to shape, and coal hods, at the fifth-class 
rate, minimum weight 20,000 pounds. The classification rates 
coal hods third class, minimum weight 14,000 pounds, grad- 
uated higher for cars of extra length, and respondents contend 
that the present rule is unreasonable in that it authorizes on 
straight carloads of very light loading articles the fifth-class 
rate which governs on the raw material from which the articles 
are made; that it is discriminatory against other articles of 
like weight and that it is out of line with provisions of the 
classification generally and with ee tae, They point 
out that instead of paying third class sed on reasonable 
loading shippers may under the present rule ship coal hods in a 
50-foot or larger car at fifth class for only 24,000 pounds 
weight or may use such a car under the same rate and mini- 
mum load for a small quantity of sheet iron with 20,006 
pounds or more of coal hods. 

A statement submitted by protestants of certain shipments 
made under the provisions of the present rule analyzed by 
respondents shows that of a total of 56 carloads, 35 con- 
sisted entirely or chiefly of articles which would not be affected 
by the change proposed. One shipment of 31,083 pownds of 
coal hods was loaded in two 40-foot cars and another, appar- 
ently consisting of 23,340 pounds of coal hods and 1,000 pounds 
of stove-pipe elbows, was loaded in a car of 60,000 pounds 
capacity. The remaining 19 cars would with a single exception 
properly move at fifth-class under western classification. 

Upon consideration of all the facts of record we conclude 
that the carriers have justified the elimination of the rule in 
question. 

Rule 1270 authorizes third-class rates on tents and fixtures, 
carloads, minimum weight 18,000 pounds, subject to graduated 
minima for cars over and under 36 feet in length. 

Respondents propose to eliminate this rule, which would 
have the effect of applying the western classification third- 
class rating, subject to a minimum weight of 24,000 pounds. 
Objections made were withdrawn at the hearing, and the 
change will be permitted to go into effect. 

Rule 1280 provides for class A rates, minimum weight 
24,000 pounds, on thrashing outfits, second-hand, consisting of 
thrashing machinery, farm wagons, harness, camp outfits, and 
not to exceed 10 head of horses or mules. It is somewhat 
similar to rule 70. 

It is proposed to eliminate this rule on account of its 
restricted territorial application, the western classification to 
apply instead. The carriers testified that these outfits are 
shipped by rail only when the public highways are in such 
condition that they cannot be hauled overland; and that of 
necessity ordinarily the thrasher and engine would have to 
be loaded on an open car and the remainder of the outfit in 
a closed car, which would mean the application of class A 
rating on the first car and emigrant outfit rating of class B 
on the second car. a 

Protestants object on the ground that the rating of emi- 
grant ‘outfits in the western classification is restricted to 
“property of an intending settler.” In answer to this re- 
spondents state that their interpretation is the one that has 
been placed on the western classification for years past, and 
that they purpose to hereafter eliminate these words. With 
this understanding protestants stated they would waive objec- 
tion to the cancellation of the rule. 


When the note in connection with emigrant movables in 
the classification is amended as suggested this rule may be 
eliminated. Until then it should be continued. 

Rule 1300 provides for fourth-class rates on twine and 
cordage, other than binding twine or cord for harvesters, and 
lath yarn when manufactured of hemp, jute, manila or sisal, 
and also on mixed carloads of these commodities and binding 
twine or cord for harvesters, and rope, subject to a minimum 
weight of 30,000 pounds. 

The proposed rule provides for fourth-class rates on twine, 
including binding twine, yarn and rope, when manufactured of 
hemp, jute, manila or sisal, in mixed carloads, minimum weight 
30,000 pounds, with no provision for straight carload shipments, 
these being taken care of on the same hasis by the western 
classification. No objections were recorded. In the interest of 
simplicity the revised rule may be published. 

Rule 1320 is a negative rule to the effect that wire rates 
will not apply on check-rower wire. The carriers seek to can- 
cel it. There is apparently no necessity for such a rule, and it 
should be canceled. 

Rule 1500 provides that initial point weights will govern 
on carload shipments of bananas. Its cancellation is proposed. 
Respondents state that the rules circular has no application to 
the tariffs of the lines originating shipments of bananas. The 
rule may be eliminated. 

Rules 1510, 1520, 1530, 1540 and 1550 are rules of various 
carriers prescribing varying minima to be charged on shipments 
loaded in new or rebuilt equipment. It is proposed to consoli- 
date them into rule 1160 in circular 1K, providing that freight 
loaded in new or rebuilt cars which cannot be safely loaded 
to the minimum weight provided in tariffs or classifications, 
when making initial trips, will be subject to the minimum 
weights published in tariffs or classifications governing but not 
to exceed 40,000 pounds. 

The proposed rule provides additionally that if by reason 
of the character, construction or age of équipment furnished 
the minimum carload weight as specified in tariffs or classifica- 
tions cannot be loaded, the minimum weight to be charged for 
on shipments loaded thereon shall not exceed the safe loading 
capacity as determined by the operating, transportation or in- 
spection department. This provision merely directs attention 
to the rules of the mechanical or operating departments. 

While the rule has a material bearing on the charges to 
be assessed against shippers, the principal change effected is 
the establishment of a uniform minimum, in excess of which 
charges are not to be assessed. We approve the proposed rule. 






~ ee ee ey ee 


“Om ywo 








006 


nts 
by 
on- 
ted 
of 
ar- 
nds 
nds 
‘ion 


ude 
» in 


res, 
ited 


ould 
ird- 
nds. 

the 


ight 
g of 
and 
vhat 


' its 
n to 

are 
such 
t of 
e to 
it in 
ss A 
ss B 


emi- 
d to 
} Free 
; has 
and 
With 
ibjec- 


es in 
ly be 


and 

, and 
sisal, 

nding 
imum 


twine, 
ft 
ye 

nents, 
estern 
est of 


rates 
> can- 
and it 


rovern 
posed. 
tion to 
, The 


rarious 
yments 
onsoli- 
freight 
loaded 
ations, 
nimum 
put not 


reason 
rnished 
ssifica- 


or i 
‘tention 


rges to 
acted is 
¢ which 
ed rule. 


July 24, 1915 


Rule 1690 makes provision for an estimated weight of 12% 
pounds per gallon on molasses in wood from New Orleans and 
other points in Louisiana and in Mississippi, with a cross-ref- 
erence to the western classification for estimated weights on 
shipments of molasses in tank cars. Respondents show that 
there is no necessity for this rule, since it does not govern 
any tariffs applying from the territory in question, and the 
tariffs themselves make due provision. The rule, being inop- 
erative, should be eliminated. 

Rule 1720 provides for an estimated weight of 8% pounds 
per gallon on mineral water in tank cars applicable only 
between points in the territory subject to the Illinois classifi- 
cation. lt is shown by respondents that there is no necessity 
for the rule, as the same basis would apply under the Illinois 
classification. They seek to cancel it, and there is no objection. 


Rule 1750 provides a minimum carload weight of 11,200 
pounds on automobiles loaded in cars over 39 feet 6 inches, but 
not exceeding 41 feet 1 inch, inside dimensions, and is applicable 
over certain lines only. On one line it is applicable on cars 42 
feet 6 inches in, length, inside dimensions. Rule 1000 of circular 
1K provides the same minimum on shipments of automobiles 
loaded in cars over 39 feet 6 inches in length to and including 
42 feet 6 inches in length, inside dimensions. 

This, it will be seen, increases the length of the cars to 
which this weight is applicable, and is a concession. The rule 
may be published,’ : 

Yule 1760 provides for a minimum weight of 10,000 pounds 
on bananas, less than carloads, loaded in retrigerator cars, from 
New Orleans, La. The carriers show that tarifs covering 
banana shipments from New Orleans are not subject to this 
circular, and that this provision is without application. The 
rule should be eliminated. . 

Rule 1860 provides for scrap iron, carloads, 40,000 pounds 
minimum, except where higher minimum weights may be pro- 
vided in tariffs in connection with commodity rates less than 
the classification basis. ' 

It is proposed to cancel the rule allowing commodity rates 
on scrap iron to govern, or, in the absence of commodity rates, 
the provisions of the western classification. ; 

Objection was expressed on the ground that this would 
increase the minimum to 50,000 pounds. Protestants state that 
they have no objection to this minimum on _ shipments 
from concentrating points, but complain that it is too high 
when applied to shipments into concentrating points. Scrap 
iron is concentrated at Sioux Falls, S. D., there graded and 
assorted and shipped out in large quantities. Protestants con- 
tend that 40,000 pounds is about as much as can be accumulated 
in the outlying districts for a shipment at one time; that a 
minimum of 50,000 pounds would result in demurrage accruing, 
as the radius around the concentrating points is limited and 
there are no storage facilities at small stations. They further 
state that the method of conducting this business at Sioux 
Falls is fully discussed in the record in Livingston Bros. vs. 
Cc. M. & St. P. Ry. Co. It appears that the complainants in 
that case, who are protestants in the instant case, receive 
about 65 or 70 cars per annum of scrap iron at Sioux Falls, 15 
or 20 of which comprise junk in which scrap iron predominates, 
the remaining cars consisting of straight carloads of scrap iron. 
Protestants further point out, however, that in many of* the 
states there are minima as low as 30,000 pounds and 24,000 
pounds, and contend that commercial necessities should not 
be subordinated to uniformity, which the carriers urge as a 
reason for the change. 

To these contentions the respondents reply that shipments 
would have to be held a little longer to accumulate the addi- 
tional 10,000 pounds; that the material is not loaded into cars 
until it is gathered together; and that storing is only done at 
concentrating points. It is further contended that it is im- 
practicable to maintain a minimum weight of 40,000 pounds in 
one section and 50,000 pounds in another. 

The real question is whether an increase of 10,000 pounds in 
the minimum in the territory in question should be allowed. 
Scrap iron loads as high as 70,000 or 80,000 pounds and the car- 
riers move it at their convenience. There is no reason to 
believe that this business is conducted any differently at Sioux 
Falls than elsewhere. Upon the facts before us we find that 
this change should be made. ; ; 

Rule 1890 provides for a carload minimum weight of 20,000 
pounds on lettuce. Cancellation is proposed for the reason that 
the western classification provides the same basis. There is 
no objection. The rule may be canceled. ' 

Rule 1960 covers sash, doors and blinds, and provides for a 
minimum weight of 20,000 pounds for cars 34 feet or under in 
length and 24,000 pounds for cars over that length. 

Under the new rule a minimum weight of 24,000 pounds will 
apply on all cars. This would effect an increase of 4,000 pounds 
on cars less than 34 feet in length. Protestants withdrew ob- 
jections at the hearing. We hold that the proposed rule may 
be made effective. 

Rule 2000 provides that in connection with commodity rates 
on tile roofing a minimum carload weight of 30,000 pounds shall 
govern. It is sought to cancel this provision, as this same 
minimum is also carried: in the western classification and mini- 
Mum weights are shown in connection with commodity rates. 
No objections were expressed. The cancellation may be made. 

Rule 2440 provides that— 


“Charges directly incident to the transportation of freight, 
including legitimate drayage or switching charges, may be ad- 
vanced to connecting railways, shippers, transportation com- 
panies, warehouses or storage houses, but only on such freight 
as in the estimation of the agent is worth in excess of the 
freight charges at forced sale.” 


It further provides that— 


“The cost, or any part thereof, of the articles shipped, must 
not in any case be advanced.”’ 


These rules are not applicable over certain lines. 
\n amendment is proposed as follows: 
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“In case freight is of character on which prepayment or 
guaranty is required by tariff or classification governing, ad- 
vances will be subject to the same requirement—” 


with a note to the effect that drayage, other than that assessed 
against freight transferred between carriers’ stations, will not 
be considered as transportation charges. The amended rule is 
likewise applicable only on certain lines. 

Respondents allege that the new rule merely elucidates the 
intended meaning of the old rule. 

The old rule was incomplete, and as no provisions are 
withdrawn which should be continued the amended rule may 
be made effective. 

Rule 2450 provides that advertising matter, printed, includ- 
ing signs, show cards and pictures, not framed, with advertise- 
ments printed on face, in an Ps Oye ee not exceeding 500 
pounds, may be shipped with carloads of the articles so adver- 
tised at the carload rating governing such commodities. 

It is proposed to substitute the western classification rule, 
which provides that advertising matter described therein may 
be shipped with goods it advertises at the rating applying on 
such goods, provided the advertising matter does not exceed 2 
per cent of the gross weight of the goods and packing, except 
that when charges are assessed on the minimum carload weight 
the advertising matter may equal 2 per cent of such minimum. 
The quantity of advertising matter allowed may be used to 
make up the minimum. 

The necessity of duplicating the rule in circular 1-K is 
brought about by the fact that some of the commodity tariffs 
applicable to western trunk line territory are not subject to 
the western classification. This change: in some instances re- 
duces the amount of advertising matter that can be shipped, 
while in others it increases it, depending upon the minimum 
carload weight specified for the articles advertised. 

No objections were recorded. The provision is a reasonable 
one and a step toward uniformity. The change may be made. 

Rule 2470 provides that in all cases where carload shipments 
are loaded by shippers on private sidings or team tracks with- 
out check by a representative of the railroad company the 
notation ‘‘shipper’s load and count’? must be entered on the bill 
of lading or shipper’s receipt therefor. Cancellation is pro- 
posed because the same rule is carried in western classification. 
No objection was expressed. The rule may be canceled. 

Rule 2480 provides that carload ratings will apply on ship- 
ments received in one day from one consignor under one bill 
of lading and delivered on one expense bill to one consignee, 
and further that carload ratings are not applicable on ship- 
ments consigned to railroad agents for distribution. 

It is proposed to substitute the following: 


Carload Ratings. 


‘Section 1. Except as provided in Rule 18 of western 
classification, carload ratings apply only when a carload of 
freight is shipped from one station (one loading point) in or 
on one car (except as provided in Rule 24 of western classifi- 
cation) in one day by one shipper for delivery to one consignee 
at one destination. Only one bill of lading and one consignee 
shall be issued for any such carload shipment. The minimum 
carload weight provided is the lowest weight on which the 
carload rating will apply. 

“Sec. 2. Carriers’ agents at points of shipment must not 
accept freight to be carried at carload ratings for distribution 
to two or more parties by carriers’ agents at points of des- 
tination. 

“Sec. 3. Agents at point of destination must deliver freight 
carried at carload ratings to one consignee only. 

“Sec. 4. If carrier’s agent at destination distributes a car- 
load shipment contrary to the foregoing, less-than-carload rat- 
ings will be applied on the entire carload.”’ 


The subject was discussed, but no important objection was 
entered. The carriers declare that section 1 of the proposed 
rule is the same as section 1 of rule 6-A of the western classi- 
fication, which is a rule recommended by the Committee on 
Uniform Classification. They state that the present conten- 
tions were considered in connection with the suspension of 
western classification No. 51, and that sections 2, 3 and 4 of 
the rule carried in western classification 51 have been revised 
in accordance with suggestions there made by the Commis- 
sion and consolidated in a single rule in the present classifica- 
tion, which reads as follows: 


“Section 2. Carload ratings will not apply on freight con- 
signed to, or in care of, carriers’ agents for the purpose of 
assembling, forwarding or delivering less-than-carload ship- 
ments in order to eect the application of the carload ratings 
thereon. Less-than-carload ratings will be applied on the 
entire shipment.’’ 


A comparison of the rule now proposed with that of the 
current western classification shows that the remainder of the 
rule, approval of which is now sought, is identical with the one 
which was proposed in western classification 51, with respect to 
which the Commission had the following to say, Investigation 
and Suspension Docket 76, 25 I. C. C., 479: 


“Sections 2 and 3 are nothing more than written directions 
to agents at points of origin and destination not to accept or 
deliver carload shipments to more than one consignee. Section 
4 then provides that if they disobey these orders and deliver 
to more than one consignee, less-than-carload ratings shall 
apply on the entire carload. 

“This punishes the shipper for the dereliction of carriers’ 
agents. We cannot approve such a rule. However, the last 
sentence of the rule in No. 50 should be changed to read as 
follows: ‘Less-than-carload rating will apply to the entire 
shipment.’ ” ; 


What was said in the opinion above referred to applies with 
equal force here. We think the rule, if it is necessary to pub- 
lish it in this circular, should be made to conform with the rule 
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carriea in the current western classification. When this is 
done it may be published in the revised form. 

Rule 2490 provides that cars handled in switching move- 
ment, loaded, are entitled to free switch movement, empty, in- 
cluding delivery to connecting lines; and it also applies to 
loaded cars handled in road movement and delivered for un- 
loading within switching limits. : 

It is proposed to cancel this rule, respondents maintaining 
that the rule properly belongs in their switching tariffs, and 
in fact is provided for therein. We think the provision should 
be canceled, no objections having been entered. ‘ 

Rule 2520 is shown for certain lines only. It provides that 
two or more carload consignments of freight may be placed 
in one car of suitable size and capacity and be billed the same 
as if a car were furnished for each carload consignment, sub- 
ject to certain loading and billing conditions. . f 

Respondents showed that there is no necessity for publica- 
tion of a rule of this character, as there is no way to avoid 
according this privilege. The cancellation of the rule would 
effect no change in practice, and as no objections have been 
expressed we think it may be eliminated. 

Rule 2550 provides that the expense for work performed 
in assembling less-than-carload shipments into carloads must 
be defrayed by shippers, consignees or their agents, and that 
such consolidated cars of freight when tendered the carriers will 
be accepted only as a shipment originating at the consolidating 
point. The rule is restricted in its application to certain terri- 
tory. It is proposed to cancel this rule because the western 
classification contains an appropriate general rule. The change 
may be made. ; : ® 

Rule 2560 covers delivery of shipments consigned to 
shippers’ order,” and contains instructions to agents when 
necessary to make an exception thereto. It is not applicable 
for some lines. : 

Respondents view this as a terminal regulation to be in- 
cluded in books of instructions to agents rather than as a 
tariff matter and seek to cancel it. No protests were offered, 
and we agree with the views of respondents. 

Rule 2580 is a requirement of a few lines for guaranty or 
prepayment of all freight charges to destination on shipments 
of emigrant movables or household goods described in western 
classification as taking class B rates. The western classifica- 
tion contains a general rule to the same effect. Continuation 
of this special rule is unnecessary and its cancellation is ap- 

ved. 
oe Rule 2590 provides that when the minimum carload weight 
or more of one article is shipped under one bill of lading the 
carload rate will apply on the entire lot although it may be 
less than two or more full carloads. It is applicable to all 
articles in the western classification except carload freight tak- 
ing minima of less than 24,000 pounds, carload freight subject 
to rule 6-B, and to a few specified articles. 

The carriers propose to publish in circular 1K rule 24 of 
the western classification, the principal effect of which would 
be to restrict the follow-lot provisions to articles carrying a 
minimum weight of 30,000 pounds or greater. Respondents tes- 
tified that this question was considered in Investigation and 
Suspension Docket 76, supra, wherein the revised rule of the 
western classification was approved. That is true, but in con- 
nection with the provision in section 2 requiring shipments to 
move from one loading point we referred to our determination 
in connection with rule 6-A, section 1, of western classification 
51, that to relieve the rule of ambiguity the phrase ‘“‘one load- 
ing point’? should be eliminated and a specific statement added 
that a bill of lading must be issued from one loading point only, 
so that the last sentence of the rule would read: “The mini- 
mum carload weight provided is the lowest weight on which the 
earload rating will be computed.” 25 I. C. C., 478, 494. 

A comparison of the proposed rule with rule 24 of the 
western classification shows that it is the same except for the 
words “one loading point’’ in section 2. No_ objections were 
offered to the proposed rule at the hearing. When revised to 
conform to the corresponding rule now carried in the western 
classification the proposed rule will be permittted to take eect. 

Rule 2610 provides that rates named in connection with the 
Missouri, Kansas & Texas Ry. include equipment allowances 

. for the use of cars, except tank cars and those owned by com- 

‘ mon carriers, which allowances are also a matter of tariff 

’ publication by the Missouri, Kansas & Texas Ry. The rule also 
‘earries a cross-reference to the western classification for mile- 
age allowances and equalization of mileage on tank cars. 

Respondents point out that there is no necessity for the 
publication of this rule in the rules circular and propose to 
cancel it. We see no reason to disapprove. 

Rule 2670 makes an allowance of 1 cent per 100 pounds to 
any person, firm or corporation undertaking the transfer from 
East St. Louis, Ill, to St. Louis, Mo. of shipments of fruits 
and vegetables, not dried, from points in Wisconsin, Michigan 
and Minnesota, destined to St. Louis proper. It is not applic- 
able in connection with seven carriers. 

Respondents explain that the rule is of no interest to con- 
signors or consignees and that due to the numerous excep- 
tions it is practically inoperative. No objections were recorded 
and the proposed cancellation may be made, 

Rule 2750 provides that shipments of flaxseed in bulk will 
not be accepted for transportation unless loaded in cars which 
have been properly lined at shipper’s expense to prevent loss 
by leakage, and shippers are required by it to inform carriers’ 
agents that they desire cars for the loading of flaxseed. The 
rule also specifies that notation over shipper’s signature must 
be shown on shipping order and bill of lading that shipments 
are loaded in bulk subject to and in compliance with the rule. 
When applied over certain lines. it is applicable also to millet 
seed, but this latter provision does not apply on local traffic 
within the state of Minnesota. 

A new rule is proposed which is applicable in its entirety 
to either millet seed or flaxseed on all lines. No objections 
were entered. The new rule has our approval. 

Rule 2780 provides that for the purpose of cleaning eleva- 
tors and houses, at the close of the shipping season each year 
the carload rate and actual weight, subject to a minimum of 
24,000 pounds, may be applied over certain lines ‘‘on one 
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rm carload or one mixed carload of grain or grain and 
seeds.” 

This rule also provides for one carrier that on mixed car- 
load shipments of bulk grain or seeds, where the car is bulk- 
headed or where the different kinds of grain and seeds are 
separated by a temporary partition, the highest carload rating 
governing on any kind of grain or seed in the car shal] be 
applied, plus an additional charge of $5 per car. 

It is proposed to cancel this rule, the intention being to 
transfer it to the commodity tariffs. Protestants object to such 
cancellation until the tariffs are amended. When the necessary 
—- is made in commodity tari%s the cancellation may be 
effected. 

Rule 2920 provides that consignors will be required to load 
and consignees to unload all freight taking carload rates. 

It is proposed to publish as a substitute rules 18 and 22 of 
the western classification. These rules are in accordance with 
the suggestions of the Commission as outlined in Investigation 
and Suspension Docket 76, supra. Objections raised at the 
hearing having been satisfactorily answered by the carriers, the 
substitution may be made. 

Rule 3020 provides various rules relating to refining and 
reconsigning carload shipments of cottonseed oil, cottonseed 
foots, and cottonseed soap stock at Kansas City and St. Joseph, 
Mo., and Omaha, Neb. Respondents state that as these rules 
are included in the individual publications of the lines offering 
these facilities, their continuance in the rules circular is not 
necessary. We think the cancellation may be properly made. 

Rule 3270 provides for certain lines, that when cars are 
loaded in excess of 10 per cent above their marked capacity 
the excess will be transferred to another car and will be 
charged for at the carload rate and at actual weight or that 
the contents of the car will be transferred to a car of greater 
capacity and charged for at actual weight. Individual operating 
rules of the various carriers make similar provisions, and it is 
proposed to drop this rule. As no change will be effected 
thereby, the rule may be canceled. 

CONCLUSIONS. 
Notifying the Public of Changes. 

A number of shippers were heard by the committee of the 
carriers respecting some of these changes, but the general pub- 
lic was not advised, and only those shippers appeared who were 
fortunate enough to learn of the proposed action. We direct 
attention respecting methods of classification procedure to our 
conclusions in Investigation and Suspension Docket 76, supra, 
as follows: 


“The making of a freight classification is a great public 
function. In the past the hearings before the classification 
committees have been semi-public rather than public, and in a 
certain sense they have been private, although in later years 
the tendency has been toward greater publicity. Public busi- 
ness cannot be conducted in a private way. The failure to 
recognize this fact fully and to proceed in accordance with it 
has been largely responsible for the commotion centering about 
classification No. 51. 

“We are referring to the methods of classification commit- 
tees generally up to the present time. These methods must be 
changed to meet the present situation. No great reform like 
classification reform, which touches every interest in the coun- 
try, can ever hope to be carried into eect without causing dis- 
turbances, annoyance, and opposition, and some injustice. It 
is therefore especially important that before a classification 
committee publishes new rules, descriptions, packing require- 
ments and ratings, full public hearings shall have previously 
been given after sufficient notice. It is not necessary to hear 
everybody. In making a classification that would mean endless 
repetition and interminable controversy without ever reaching 
a conclusion. Rather is it important to hear everything. In 
other words, a body of experts in classification should hear and 
know everything and then form their conclusions. The con- 
clusions thus formed should not be lightly set aside. ’ 

“The present proceeding has most forcibly demonstrated 
the necessity of affording wider publicity and fuller public 
hearings in connection with the future development of classifi- 
cation. 25 1. C. C., 450, 451.” 


Practically all changes proposed in circular 1-K have been 
approved. Had these changes been advertised before adoption 
by the classification committee, we seriously doubt if this pro- 
ceeding would have been necessary. 


Changes Should Be Made Simultaneously. 


The carriers eliminated many rules from the circular in- 
tending to transfer them to commodity tariffs at an early date, 
but had this circular not been suspended it would have taken 
effect long before many of the tariffs were amended. This is 
a situation against which the carriers should carefully guard, 
as the conditions which might obtain in the interim are obvious. 
In this instance some of the tariffs were not amended for sev- 
eral months after the revised circular was issued. The carriers 
should see to it that these changes are made simultaneously. 

It is expected that carriers will revise circular 1K in ac- 
cordance with the views herein expressed. When they have 
made the revision this proceeding will be dismissed. 


OIL RATES RECONSIDERED 


CASE NO. 4981. (34 I. C. C., 586-594) 
PACIFIC CREAMERY Oe ay OO PACIFIC CO. 


CASE NO. 5422. 

ARIZONA CORPORATION COMMISSION VS. ATCHISON, 
TOPEKA & SANTA FE RAILDAY CO. ET AL. 
Submitted Nov. 7, 1914. Decided May 29, 1915. 

On a rehearing of these cases involving the reasonableness of 
the rates on fuel oil, refined oils, and engine distillate from 
producing points in California, Kansas, and Texas to all 
points in Arizona, former opinion, 29 I. C. C., 405, modified 
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and; Held, That the present rates are unreasonable and 
reasonable rates fixed for the future. Reparation denied. 
R. Johnston for Pacific Creamery Co. F. A. Jones for 
Arizona Corporation Commission. E. W. Camp for Atchison, 
Topeka & Santa Fe Railway Co. F. H. Wood for Southern 
Pacific Co.; Arizona Eastern Railroad Co.; Texas & New 
Orleans Railroad Co.; Galveston, Harrisburg & San Antonio 
Railway Co., and Texas & Pacific Railway Co. Hawkins & 
Franklin for El Paso & Southwestern system, Morenci South- 
ern Railway Co., and Arizona & New Mexico Railway Co. 


McCHORD, Chairman: : 

The present report is on the rehearing of these cases, which 
were originally consolidated and heard as one case. The 
Pacific Creamery case is a specific complaint against the rates 
on tuel oil from California producing points to Creamery and 
Gilbert, Ariz. The case of the Arizona Corporation Commission 
is a general complaint against the rates on fuel oil and refined 
oil from eastern as weil as western producing points to all 
points in Arizona. The territory affected is shown in the ac- 
companying map. 

Our previous report herein, 29 I. C. C., 405 (The Traffic 
World, Feb. 21, 1914, p. 373), was rendered upon an incomplete 
and much confused record. By petition to rehear, the carriers 
have explained that the unsatistactory condition of the record 
on their part was due to their assumption that no extended 
defense in these cases was necessary because of the several 
previous rate adjustments that had been made. Certain points 
in which the Commission erred in its findings due to the de- 
ficient record were pointed out, as was also the loss in revenue 
which would result from the application of the rates fixed. 
Our former order was set aside and a rehearing had, and be- 
cause of the large amount of additional evidence now offered, 
these cascs will be considered de novo. 

Pacific Creamery Case. 

The Pacific Creamery Co. is a corporation engaged in the 
manufacture of condensed mitk,-cheese, and butter, with plants 
located at Creamery and Gilbert, Ariz., located on the Arizona 
Eastern Railroad in about the geographical center of the state 
of Arizonu. Creamery is about 10 miles east of Phoenix, 
Ariz., measured on the line of the Arizona Eastern, and Gilbert 
is about 10 miles east of Creamery. 

Complaint is made of the fuel oil rates from California 
oil-producing points to Creamery and Gilbert, Ariz., as shown 
in Pacific Freight Bureau joint and proportional freight tariff 
No. 11-A. 

From waybills filed in the record it appears that for the 
period from Aug. 23, 1911, to June 20, 1913, this complainant 
received fiom Oil City, Waits, and Bakersfield, Cal., at its 
plant at Creamery, 50 cars of fuel oil aggregating 1,715.9 tons 
and paid freight charges thereon totaling $10,571.75, or an 
average per car of $211.43 at a rate per ton of $6.16. From the 
record it further appears that for the period from July 3, 1913, 
to May 26, 1914, this complainant received 23 cars of fuel oil 
aggregating 1,103.33 tons, or an average of 47.95 tons per car, 
from Waits, Cal. With the exception of one car, which was 
hauled by the Atchison, Topeka & Santa Fe Railway, herein- 
after referred to as the Santa Fe, all of this complainant’s oil 
was transported by the Southern Pacific Co. 

The producing points from which this oil principally moved, 
namely, Waits and Oil City, are in the Bakersfield district. 
They are on assembling lines leading into Bakersfield proper 
and take the Bakersfield rate plus a stated assembling charge 
fixed by the California Railroad Commission. The rate from 
Bakersfield to Creamery or Gilbert is $6 per ton. The assem- 
bling charge from Oil City or Waits to Bakersfield is 16 cents 
per ton. We will confine ourselves here to a consideration 
of the $6 basing rate from Bakersfield and the basing rates 
from other producing fields. 

The distance from Bakersfield to Creamery via the Southern 
Pacific is 610.5 miles, while via the Santa Fe it is 501 miles. 
The rate via either route is the same. 

The one car hauled by the Santa Fe earned per trip 
$297.91. The assembling charge from Monarch, Cal., was 20 
cents, so the total rate per ton was $6.20. The $6 rate from 
Bakersfield yields a per ton-mile revenue of 1.17 cents. On 
the 72 cars hauled by the Southern Pacific the average per 
ear-trip revenue was $237.07, while the rate from Bakersfield 
yields a per ton-mile revenue of 9.8 mills and a per car- 
mile revenue of 38.3 cents. 

It will be observed that all this complainant’s oil moved 
from the Bakersfield district. The original oil field of California 
is that located in and around Los Angeles, which is 170 miles 
south of the Bakersfield district, measured by the line of the 
Southern Pacific. This difference in location is directly re- 
flected in the respective distances from the two fields to 
Creamery; that is, where the distance from Bakersfield to 
Creamery is 610.5 miles via the Southern Pacific, from Los 
Angeles the distance is 440.5 miles. The distance via the 
—— Fe, however, is the same from both districts, namely, 501 
miles. 

The Southern Pacific makes a rate of $5 per ton on fuel 
oil from the Los Angeles district to Yuma, Ariz., the first sta- 
tion on its line in Arizona, the distance being 247 miles. This 
$5 rate is then applicable to all points on the main line as 
far as Wymola, which is 460 miles from Los Angeles. Be- 
tween Yuma and Wymola is Maricopa, taking this $5 rate, 
which is 412 miles from Los Angeles. Maricopa is the junction 
point at which shipments destined to Creamery and Gilbert 
leave the main line of the Southern Pacific and move over the 
Arizona Eastern Railroad, a subsidiary of the Southern Pacific, 
for a distance of 26.79 miles to Tempe. From Tempe the 
traffic moves over the line of the Phoenix & Eastern Railroad, 
another Southern Pacific subsidiary, to Creamery, a distance 
of 1.73 miles. 

: Creamery, Ariz.( by reason of its close proximity to Phoenix, 
is naturally entitled to the effect of the competition which 
should result there by reason of its being served by these two 
Systems of railway, namely, the Southern Pacific and the Santa 
Fe. Under the present rate structure, however, any advantage 
of this sort is completely neutralized. The same rate, $6, is 





THE TRAFFIC WORLD 173 






applicable from Bakersfield and Los Angeles alike via either 
the Southern Pacific or the Santa Fe. 

In Maricopa County Commercial Club vs. P. & E. R. R. 
Co., 22 I. C. C., 221 (The Traffic World, Jan. 27, 1912, p. 139), 
and Arizona Corporation Commission vs. A. T. & S. F, Ry. 
Co., 28 I. C. C., 428 (The Traffic World, Nov. 29, 1913, p. 985), 
the Commission established maximum rates on coai from Gal- 
lup, N. Mex., to points in Arizona. Gomph’s tariff I. C, C. 187, 
effective October 20, 1914, carries rates published pursuant to 
the orders in these cases, and quotes the slack coul rate to 
Creamery as $3.05 per ton, minimum weight marked capacity of 
car. From the equipment register it appears that of the coal 
car equipment of the Santa Fe, cars of 90,000 pounds, or 45 
tons, capacity would be a fair average to use for this case. 
The distance from Gallup to Creamery appears to be 429.8 miles. 
This $3.05 rate yields a per ton-mile revenue of 7 mills, a 
per car-mile revenue of 31.5 cents, and a per car-trip revenue 
of $137.25. 

It might be noted that the chief consumption of slack coal 
on the Hayden division of the Arizona & Eastern is at Hayden, 
where a large smelting plant is in operation. Hayden is 85 
miles beyond Creamery, or 514.7 miles from Gallup, but the 
same rate of $3.05 per ton is made. This rate yields a per 
ton-mile earning of 5.9 mills, or a per car-mile earning of 26.5 
cents. Of course, the per car-trip earning is the same as to 
Creamery. 

This rate is explained by the Santa Fe as being made to 
meet the competition of oil and made low enough so that coal 
will move into this point in competition with oil from Cali- 
fornia. A larger movement of slack coal from the mines, it 
was considered, would enable the mines to produce more coal 
of the higher class, giving the Santa Fe a larger tonnage of the 
better grades of coal. 

The Arizona & Eastern, which had to concur in this low 
through rate, did so because at the time it expected to load back 
the coal cars with lime rock for cement plants near Phoenix. 
There is no showing, however, that the empty movement on oi) 
cars is any greater than that on coal cars in so far as the 
Santa Fe is concerned. 

The complainant offers a comparison with many rates on 
other commodities moving into or through Arizona, from which 
it appears that the average per car-mile revenue for the com- 
modities taken is 12.2 cents and the per ton-mile revenue 9.5 
mills. The commodities selected embrace a wide range from 
the standpvint of transportation service, including automobiles, 
which take a high rate, as compared with sugar beets, taking 
a low rate; also beer and melons, taking a high rate, and nec- 
essarily moving in refrigerator equipment. 

It is also shown that the Southern Pacific receives the 
same revenue per train-mile on 7.75 cars of fuel oil from Los 
Angeles to Creamery as on 24.25 cars of miscellaneous freight, 
and that the Santa Fe receives the same revenue on 7.38 cars 
of fuel oil from Bakersfield, Cal., to Phoenix, Ariz., 10 miles 
from Creamery, as on 22.53 cars of miscellaneous freight. 

It appears that since our former report this complainant 
has entered into a contract with the Southern Pacific to fur- 
nish ice for the latter’s Pacific Fruit Express on such a basis 
that if the present rate of $6 is continued it will lose 25 cents 
per ton on the ice furnished. It appears that the fuel cost per 
ton of ice manufactured by complainant is $1.25. It also ap- 
pears that the fuel cost in the manufacture of a case of con- 
densed miik consisting of forty-eight 40-ounce cans is ap- 
proximately 1 cent. 

It is contended by the defendants that because the fuel 
cost is such a small item in the cost of the manufacture of 
complainant’s product, and since it appears that a reduction in 
the freight rate will not necessarily result in a reduction of 
the selling price of complainant’s commodities, that the freight 
rate ought not to be reduced, or, in other words, that revenue 
should not be taken from the carriers in order to increase the 
profits of this complainant. It is also urged that a general re- 
duction in the oil rates to Arizona will not result in benefit 
to the consumers in that state, because the oil producers will 
simply advance the price of oil at the wells to absorb the re- 
duction in freight rates. The soundness of these arguments 
as a defense for the reasonableness of freight rates cannot 
be conceded. If these arguments were sound it would result 
that there never could be any reduction in freight rates. 

If the charge assessed for a transportation service be some- 
thing greater than a reasonable compensation for the services 
rendered, in consideration of all the circumstances surround- 
ing the particular transportation, such excess charge is un- 

reasonable, no matter who may benefit by reason of such 
reduction. The reasonableness of a transportation charge may 
be judged in part from a comparison with the revenue de- 
rived by the carriers involved from the transportation of other 
commodities under similar circumstances and conditions. 

From a consideration of all the circumstances and condi- 
tions it is the opinion of the Commission, and we so find and 
conclude, that the $6 rate assessed by the defendants herein 
on fuel oil is excessive and that for the future they shall apply 
rates to Creamery from Los Angeles not to exceed $5 per ton 
and from Bakersfield, $5.50 per ton. Upon reconsideration, 
the Commission is of opinion and so finds that the showing 
here made does. not warrant a finding that the rates herein 
concerned have in the past been unreasonable. The claim for 
reparation must, therefore, be denied. 


Arizona Corporation Commission Case 


This case is a general complaint against the rates on fuel 
oil, distillate and refined oils to all points in Arizona from 
all producing fields east and west thereof. 


Fuel Oil 


It appeared in the former record and was stated in our 
former opinion, 29 I. C. C., at page 407, that 96 per cent of the 
consumption of fuel oil in Arizona is by the mines. This state- 
ment was uot disputed upon the rehearing. It now appears that 
these mining operations are, for the most part, located. in 
southeastern Arizona on the lines of the Southern Pacific. 
The record mentions only one mining operation of any pro- 
portion as being located upon the lines of the Santa Fe. This 
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operation is located at Jerome. It is served by a railroad owned 
by the sarne interests that own the smelter properties which 
connect with the Santa Fe at Jerome Junction, some 100 
miles north of Phoenix, 

The table on the following page shows the prevailing rate 
structure on fuel oil. The points used are typical points, at 
which there is the largest consumption of oil, as shown by 
the carriers’ statement of actual movement for the calendar 
year 1913 on the Southern Pacific and for the year 1912 on 


the Santa Fe: 
From Bakersfield From Gates, Tex. 


To— Rate Rate 
perton Miles per ton Miles 
ee POCOCRT Pe erry $6.00 699 *$28.20 1,025 
DE. «cen ckécdécdwiniewsbhe 6.00 671 8.00 952 
PED sv adcccescteaeeeehecwes 6.05 786 4.60 888 
I « crecawcacioe javenbees 6.25 799 4.60 857 
Dn ccna veseanddnnedras ee 910 *32.40 962 
DL cc baecke ome uate eae ented 7.25 920 *33.00 972 
RS Ree poaael 7.00 906 6.35 858 
ee TTT ike othe 7.00 914 6.35 864 
Jerome Junction ..........+.. 6.00 420 *24.40 1,229 
DEE! acsenctusaceeaenis 5.00 372 *26.60 1,382 
 Sovab-eadewatade deeded 6.00 492 *24.40 1,074 
From Beaumont, From Coffeyville, 
Tex. Kan. 
To— Rate Rate 
per ton Miles per ton Miles 
ND i is one ke eRe *$30.40 1,298 *$28.20 1,500 
, 1,225 *24.40 1,392 
1,161 7.00 1,328 
1,130 7.00 1,297 
1,235 *32.40 1,402 
1,245 *33.00 1,412 
1,131 8.54 1,298 
1,137 8.54 1,304 
1,502 *24.40 1,295 
1,655 *26.60 1,343 
1,347 *24.40 1,405 





*No commodity rates shown; fifth class applies. jfSouthern 
Pacific. {El Paso & Southwestern. 


In connection with this table it should be noted that the 
Southern Pacific quotes a rate of $7 per ton on fuel oil from 
Bakersfield to El Paso, Tex., a distance of 983 miles, and also 
that the Santa Fe has a rate of $4 to Needles, Cal., almost on 
the California-Arizona state line, a distance from Bakersfield 
of 310 miles. 

It appears that for the calendar year 1913 the Southern 
Pacific hauled from the California fields into Arizona, to the 
points given in the above table principally, a total of 329,038 tons 
of crude oil, from which it derived a total revenue of $2,154,- 
006.47, or an average revenue of $6.54 per ton. This traffic 
in actual movement from the point of origin equaled 267,669,487 
ton-miles, or an average actual haul per ton of 813.4 miles. 
Figured from the district, either Bakersfield or Los Angeles, 
rather than from the point of origin, the average actual haul 
was 800.9 miles. The traffic yielded a per ton-mile revenue of 
$.04 mills. The total shipments of the Pacific Creamery Com- 
pany via the Southern Pacific, of 72 cars, indicate an average 
load of 39.3 tons per car, which would yield to the Southern 
Pacific on this traffic a per car-mile revenue of 31.59 cents and 
an average per car-trip revenue of $256.95. 

For the calendar year of 1912 the Santa Fe hauled from 
California fields into Arizona 56,027 tons of fuel oil, from which 
it derived a revenue of $331,602.35, or an average per ton rev- 
enue of $5.91. This traffic in actual movement equaled 28,982,- 
161 ton-miles, or an average haul per ton of 517 miles. The 
traffic yielded a per ton-mile revenue of 1.14 cents. The aver- 
age load per car was 39 tons, which indicates that the per car- 
mile revenue was 44.46 cents, yielding an average per car-trip 
revenue of $229.85. 

The carriers have offered numerous tables of rate com- 
parisons showing the relation of these Arizona oil rates to oil 
rates in other parts of the country, but the same objections 
may be made to all these rates as was made by the carriers to 
the rate comparisons furnished by complainants at the first 
hearing, which, for lack of other evidence, furnished the basis 
for our previous report. The transportation difficulties in the 
way of grades encountered on the haul from California fields 
are detailed in the record, and there is some general testi- 
mony to the effect that the haul from the East is not so diffi- 
cult as the haul from the West. 

Petroleum and its products, including fuel oil, under West- 
ern Classification, takes regularly the fifth-class rating with a 
26,000-pound, or 13-ton, minimum. The fifth-class rate from 
Los Angeles to Benson, Ariz., is $1.08 per 100 pounds, or $21.60 

er ton, and this rate applies as far east as El Paso, Tex. 
his rate produces a per car-trip revenue of $280.80, which, 
when compared with the per car-trip revenue produced by the 
rates under consideration, indicates their revenue qualities. 

From a consideration of all the circumstances and condi- 
tions we are of opinion that the existing scale of fuel-oil rates 
from the California fields is unreasonable, and the following are 
fixed as the reasonable maximum rates for the future: 


From Bakersfield From Los Angeles 
Rate 





To— Rate 
perton Miles per ton Miles 
Hayden .50 699 . 
Tucson 5.50 671 
Bisbee 5.55 786 
Douglas 5.75 799 
GIObO  ocvce -- 6.50 910 
ED.  Huvncone cease ocmed ivesee Se 920 
Clifton 6.50 906 
Morenci 6.50 914 
Jerome Junction ........... 5.50 420 
Pre rer 4.50 372 
rT rere ere 5.50 492 
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Rates to points intermediate to the points specified and to 

any other points involved herein not so included shall be ap- 
plied on a distance basis commensurate with the above scale. 
‘ The Commission is not warranted on the present record 
in fixing reasonable rates for the future from the eastern fields, 
but commodity rates should be published by the carriers from 
these eastern fields to the points indicated in the above table 
which shall bear their proper relation, scaled on a distance 
basis, to those commodity rates which are now quoted. 


Refined Oils 


The present rates per ton on refined oils from each of the 
producing districts here concerned are shown in the following 
table. The points taken are shown in carriers’ statements of 
actual movement to be the points of largest consumption: 


From 

To— From Los From Coffey- 
Angeles, From Beaumont, ville, 

Cal. Gates, Tex. Tex. Kan. 

Yuma ...... aie wikia - $10.60 $29.60 $31.60 $29.60 
PROGR .cccccccces AO 24.40 26.60 24.40 
DI nkdedcevdends - 16.60 24.40 26.60 24.40 
ero 21.00 28.20 30.40 28.20 
Tucson Scere rT Tee 21.00 26.60 24.40 
Bisbee ........... 21.60 24.40 26.60 24.40 
eee otse 24.40 26.60 24.40 
Oe eae 28.00 30.20 28.00 
MD <iietaicctabed . 32.40 34.60 32.40 
CHEtON ..cccccccers 19.00 19.00 30.60 
ae 26.60 28.80 26.60 
Bloibrook ...2.: 24.40 26.60 24.40 
Wickenburg . 24.40 26.60 24.40 





The Southern Pacific for the calendar year 1913 hauled into 
Arizona 5,980 tons of refined oils, on which its revenue was 
$112,806.45, or an average per ton of $18.86. This traffic actually 
moved 4,174,321 ton-miles, or an average haul per ton of 698 
miles, yielding a per ton-mile revenue of 2.7 cents. From the 
Santa Fe’s figures for 1912 it appears that the average load per 
car was 21.9 tons. Using this figure as a fair average for the 
Southern Pacific, its car-mile revenue was 59 cents, or an aver- 
age per car-trip revenue of $411.82. 

The Santa Fe in 1912 hauled 4,990 tons of refined oils into 
Arizona, or 228 cars, but the revenue derived or the actual haul 
does not appear. 

For the most part the movement, as above indicated, was 
from the Los Angeles district. As with the fuel oil, no show- 
ing is made as to the movement of refined oils, if any, from 
the East. It appears, however, that the eastern gasoline is 
more desirable than the western, because the former is freer 
from carbon and is better for use in internal-combustion 
engines. 

The fifth-class rate from Los Angeles for the 698-mile 
average distance shown above is $1.08, which yields a car 
revenue, as above indicated, of $280.82. This car earning, re- 
duced to the basis of per car-mile revenue on the average car- 
load of refined oil, as shown above, of 21.9 tons, yields 40 
cents, or a per ton-mile revenue of 1.8 cents. Using this per 
ton-mile revenue for the average distance of 698 miles, a con- 
structed rate of $12.76 is obtained, which yields practically the 
same per car revenue as results from the fifth-class rate for a 
similar distance. Under Western Classification, petroleum 
and its products ordinarily take fifth-class rates. 

From a consideration of all the circumstances and condi- 
tions, we are of the opinion that the present rates on refined 
oils are unreasonable and that for the future reasonable rates 
on refined oils will be such as yield practically the same per car 
revenue as_.is yielded by the fifth-class rate for the same 
distance, figured on the basis of an average car of 21.9 tons, 
arrived at as above. To Phoenix, where the distance via the 
two routes varies, the rate constructed as indicated would 
vary. In such instances the mean between the two rates shall 
apply, with a $10 rate to Phoenix as a basis. 


Distillate 


Distillate is a low-grade volatile oil adapted to use in in- 
ternal-combustion engines. Because of its relative light- 
ness in weight, it finds its largest use in Arizona in connec- 
tion with small mining operations and irrigation projects off 
the railroads where a haul by wagon is necessary. The value 
of distillate at the wells is about 6 cents per gallon, as com- 
pared with gasoline ranging from 15 cents to 20 cents per gal- 
lon. It loads heavier per car than gasoline, the figures of the 
Santa Fe showing an average load per car of 25.6 tons. The 
record indicates that some demand has been made by shippers 
for a lower rate on distillate than on gasoline and that in some 
instances the carriers have met this demand by publishing a 
rate applicable on distillate which is 80 per cent of the rate on 
gasoline. This relationship in the two rates appears here to be 
reasonable, and in publishing the rates on refined oils as above 
directed the carriers shall also publish rates on distillate which 
shall be not more than 80 per cent of the rates so established 
on refined oils. An order will be entered in accordance with 
the views expressed herein. 


ORDER 


It is ordered, That the above-named defendants, according 
as they participate in the transportation, be, and they are here- 
by, notified and required to cease and desist, on or before Sep- 
tember 1, 1915, and thereafter to abstain, from charging, de- 
manding, collecting, or receiving their present rates for the 
transportation of fuel oil, refined petroleum, and engine distil- 
late, from said producing points in California, Kansas, Louis- 
jana and Texas to all points in Arizona. 

It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to establish, on or before September 1, 
1915, upon notice to the Interstate Commerce Commission and 
to the general public by not less than five days’ filing and_post- 
ing in the manner prescribed in section 6 of the Act to Regu- 








a a a 


dam © &@ wes m~ 


om 
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late Commerce, and thereafter to maintain and apply to the 
transportation of fuel oil from the California producing fields 
to all points in Arizona, rates which shall not exceed the fol- 
lowing, to-wit: 

From Bakersfield, From Los Angeles, 


Cal. Cal 
To— Rate Rate 
perton Miles per ton Miles 
Hayden, Ariz. ........ eee 699 ek Te Feueis 
Tucson, Ariz. ... 5.50 671 ood 
Bisbee, Ariz. i 786 





Douglas, Ariz. ; 799 

Ce MN, 4c acecegeecees } 910 ee er 

Miami, Ariz. 920 ae : 
Clifton, Ariz. 906 BE ‘ cae 
Morenci, Ariz. .. a 914 wees enon 
Jerome Junction, Ariz. .... 5.50 i ae err ceadten 
TemAR, ATT. co ccccasccezs 4.50 . ae re creeds 
Pe, Eb bccecvisecs 5.50 492 $5.00 422 
Creamery and Gilbert, Ariz. 5.50 501 5.00 440 


To all points intermediate to the points shown in above 
table and to all points involved herein, not so included, the de- 
fendants herein shall establish rates on a distance basis com- 
mensurate with the rates above indicated. 

From the eastern producing fields to points in Arizona the 
defendants shall establish commodity rates which shall bear a 
just relation, based on distance, to the commodity rates which 
are now published. 

It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to establish, on or before September 1, 
1915, upon notice to the Interstate Commerce Commission and 
to the general public by not less‘than five days’ filing and post- 
ing in the manner prescribed in section 6 of the Act to Regu- 
late Commerce, and thereafter to maintain and apply to the 
transportation of refined oils from the producing points in Cali- 
fornia, Kansas, Louisiana and Texas, rates which shall yield 
no more per car-trip revenue than is yielded by their fifth- 
elass rate for a similar distance, based on an average car load- 
ing for oil of 21.9 tons, with a mean rate of $10 per ton from 
Los Angeles to Phoenix, Ariz., as a basis. 

It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to maintain and apply to the transporta- 
tion of engine distillate from the producing points in California, 
Kansas, Louisiana, and Texas to all points in Arizona, rates 
which shall not exceed 80 per cent of the respective rates to be 
established hereunder on refined oils. 

It is further ordered, That this order shall continue in 
force for a period of not less than two years from the date 
when it shall take effect. 


COAL RATES FROM ILLINOIS MINES TO 
OMAHA AND OTHER POINTS 


Il. AND S. NO. 525 (34 I. C. C., 623-626) 
Submitted April 15, 1915. Decided July 10, 1915. 


Proposed increase, from $2.05 to $2.25 per net ton, in the rate 
on bituminous coal from points on the Southern Railway 
in the Belleville district in Illinois to Omaha, Neb., and 
points grouped therewith, found to have been justified. 

F. H. Behring for Southern Railway Co. T. R. Farrell for 
Wabash Railroad Co. and its receivers. R. W. Ropiequet for 
Southern Coal, Coke & Mining Co., protestant. A. P. Humburg, 
W. F. Dickinson, W. T. Hughes, C. B. Cardy, Thomas Bond, 
T. J. Norton, J. W. Souby, Garrard Winston, G. H. Herbel, R. 
B. Seott, and K. F. Burgess for Illinois Central Railroad Co.; 
Chicago, Rock Island & Pacific Railway Co.; Chicago & Eastern 
Illinois Railroad Co. and its receivers, and other carriers. M. A. 
Patterson for Chicago, Rock Island & Pacific Railway Co., in- 
tervener. G. H. Kummer for Chicago & Eastern Illinois Rail- 
road Co., intervener. W. A. Holley for Chicago, Burlington & 
Quincy Railroad Co., intervener. Eugene McAuliffe for St. 
Louis & San Francisco Railroad Co. and its receivers and 
Atchison, Topeka & Santa Fe Railway Co., interveners. C. E. 
Warner for Kansas City Southern Railway Co., intervener, J. 
A. Sargent for Central Coal & Coke Co., intervener. 


BY THE COMMISSION: 

By schedules set forth opposite the stations indexed Nos. 
2684 to 2701, inclusive, in a tariff. designated as Southern Rail- 
way Company, St. Louis-Louisville divisions, supplement No. 
15 to I. C. C. No. C-1463, filed to take effect Oct. 5, 1914, re- 
spondents, Southern Railway and Wabash Railroad, proposed to 
cancel a joint rate of $2.05 per net ton on bituminous coal 
from the Belleville district in Illinois to Omaha. Neb., and 
grouped points, rendering applicable a combination rate of 
$2.25 based on East St. Louis, Ill. Upon protest by the South- 
ern Coal, Coke & Mining Co. of St. Louis, Mo., and the C. W. 
Hull Co. of Omaha, the schedules were suspended until Aug. 
2, 1915. At the hearing the Illinois Central Railroad and cer- 
tain other lines, the Central Coal & Coke Co. of Kansas City, 
io.. si others intervened in support of the increased rate pro- 
posed. 

The Beileville district in Illinois comprises an area ex- 
tending for some distance north, east, and south of East St. 
Louis, a diagram of which is set forth in the report rendered 
in The Illinois Coal cases, 32 I. °C. C., 659, 663 (The Traffic 
World, Feb. 13, 1915, p. 295). The producing points involved 
are located along the St. Louis-Louisville divisions of the 
Southern Railway in that district. The northern section of the 
Belleville district overlaps the southern section of the Spring- 
field group of points, which also is shown on the diagram 
named. A rate of $2.05 applies from the Springfield group to 
the destinations involved. The current rate of $2.05 from the 
lower section of the: Bellevue group, effective Sept. 28, 1914, 
involved generally a reduction from $2.25, which represented an 
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increase effected after various fluctuations, in 1909. For some 
time the Southern Railway carried the $2.05 rate in connection 
with ihe Rock Island and Burlington lines, respectively. Its 
withdrawal in 1909 was at the request of the Rock Island 
and the Burlington. <A rate of $2.40 applies from southern 
Illinois mines, south of the Belleville district. 

The Wabash was prompted to join with the Southern in the 
$2.05 rate because its equipment, used to move grain eastward 
from the Omaha market, was returning light and the develop- 
ment of coal tonnage for the westbound movement was de- 
sirable. It did not appreciate, however, that the reduction 
would disturb the adjustment of coal rates from Illinois to 
Omaha, Admittedly the maintenance of the reduced rate 
would, on the basis of the present differences, result in lower- 
ing the rate from Springfield to $1.85 and from southern Illinois 
to $2.20, while the other Belleville district lines presumably 
would insist on carrying a rate of $2.05 from other districts. 
Rates of 32.05 from the Springfield group, $2.25 from the Belle- 
ville group, and $2.40 from southern Illinois, although not con- 
sisterntly maintained, are considered by the Wabash and the 
intervening lines to represent the normal basis. The Belle- 
ville group rate is composed of a proportional rate of 25 
cents to East St. Louis and a local rate of $2 from East St. 
Louis to Omaha; the southern Illinois rate of a proportional of 
40 cents to East St. Louis and the $2 local rate beyond. A 
bridge charge of 20 cents over the Mississippi River is absorbed 
by the Wabash. The_ revenue of the Southern is the same 
whether the rate is $2.05 or $2.25. 

The Southern believes that the $2.05 rate represents an 
appropriate relationship to the rate from the overlapping por- 
tion of the Springfield group, where the routing is through 
East St. Louis and St. Louis. A substantially lower tonnage 
was shown from Belleville under the former $2.25 rate. The 
$2.05 rate applies from the upper and lower portions of the 
Springfield group for average distances of 470 miles and 456 
miles, respectively, as compared with a maximum of 447 from 
the Southern Railway mines in the Belleville group. A witness 
for the Southern expressed the opinion that the lines serving 
the southern Illinois mines would meet a $2.05 rate on a 15-cent 
differential basis. Witness admitted that coal can move to 
Omaha from Springfield and Pana, in the Springfield group, over 
single lines as against two-line movements from the Southern 
Railway mines, but added that that consideration has not af- 
fected the Illinois adjustment, which he explained to be en- 
tirely territorial. 


The intervening carriers sought to show that because of the 
competitive conditions the natural and ultimate influence of 
the $2.05 rate must be a general derangement and depression 
of the Illinois adjustment and of the rate structure covering 
the movement of coal to Omaha from Wyoming, Colorado, Okla- 
homa, Kansas, Arkansas, Missouri, and Iowa. Comparative 
rates and ton-mile revenues were given for the various fields 
as evidence that the proposed rate from the Belleville group 
would be reasonable. The Chicago & Eastern Illinois Railroad 
stated that the $2.05 rate from Pana, IIll., via St. Louis and 
the Wabash and Missouri Pacific lines to Omaha will be can- 
celed as soon as possible. 


“Protestant regards $2.05 as a reasonable rate, intrinsically 
and relativeiy, except in its application to steam coal, when 
it is unreasonably high. Other fields have different rates on 
different grades of coal. Distance and ton-mile earning com- 
parisons are made hetween the Springfield and Belleville groups, 
and with the same traflic fromm such points as Pttsburg, Kan., 
Reh Hill, Me., and Blue Jacket, Okla. Untike the Belleville 
district mines, the mines in the southern Illinois field are 
reached principally by spurs from the main lines. The latter 
pay an assembling charge of about 10 cents per ton. The rate 
wars on coal from the interior group mines prior to 1910 
were due largely to the efforts of the Southern Railway to 
protect the mines on its rails, which mines are nearer to East 
St. Louis than those on the rails of any other coal-carrying 
road except the Litchfield & Madison Railway. In the Illinois 
Coal cases, supra, the Southern Railway, and other carriers 
serving the so-called inner group, sought to secure an increase 
from 32 cents to 37* cents in the local rate from its mines 
to East Si. Louis and a corresponding increase to St, Louis. 
The local rate, however, is still 32 cents, the State Public 
Utilities Commission of Illinois not having acted upon the 
tariffs proposing to increase the intrastate rate to 37% cents. 
However, as we have seen, the rate to Omaha and group is 
composed of a proportional rate of 25 cents to East St. Louis 
and a proportional rate of $2 beyond. In the Illinois Coal 
cases, supra, the Southern Railway introduced testimony tend- 
ing to show that coal traffic handled to East St. Louis at any 
rate lower than 45 cents per ton was handled at an actual 
loss. In Breese-Trenton Mining Co. vs. Wabash R. R. Co., 19 
I. Cc. C., 598 (The Traffic World, Dec. 31, 1910, p. 988), the 
issue was as to the reasonableness of the carload rate of 
$2 per ton from East St. Louis to Omaha and South Omaha 
on soft coal originating in Illinois, and complainant therein 
sought the restoration of the former rate of $1.80 per ton. We 
held that the $2 rate was not unreasonable. The interveners 
insist that the practical question before us is whether or not 
the conditions have changed since 1910 when we decided that 
case, and that it is idle to argue that the Commission did not 
consider the through charge of $2.25 as a reasonable rate for 
the through transportation in this decision. The division of 
the joint rate accruing to the Southern Railway from its mines 
to East St. Louis is the same, 25 cents, under the present and 
proposed rate, and therefore, the question is narrowed to the 
reasonableness of the rate beyond St. Louis, already held 
reasonable The Wabash Railroad does not reach mines in 
the inner group; the Southern Railway serves only mines in 
that group. The latter road, therefore, has no interest in the 
differential to be maintained between the outer and inner 
groups. The contention of the interveners that the maintenance 
of the present rate will disrupt and depress rates from other 
fields appears to be satisfactorily established, and upon all of 
the facts of record we find that the proposed increased rate 
is justified and our orders of suspension will, therefore, be 
vacated as of Aug. 1. 1915. 
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RATES ON LUMBER 


i. and S. NO. 520 (34 I. C. C., 652-707) 
RATES ON LUMBER FROM SOUTHERN POINTS TO THE 
OHIO RIVER CROSSINGS AND OTHER POINTS 


Submitted April 26, 1915. Decided July 12, 1915. 


1. No increases on yellow pine to St. Louis, Thebes or Cairo. 
—Proposed increased rates on yellow pine lumber from 
the southwestern blanket to St. Louis, Mo., and East St. 
Louis, Thebes and Cairo, Ill., not shown to be reasonable. 

2, Little Rock and Pine Bluff should not be increased to blan- 
ket level.—The evidence of record does not show that the 
rates from Little Rock, Ark., and Pine Bluff, Ark., should 
be increased to the blanket basis. 

3. Hardwood to St, Louis and Cairo goes up, but not above 
level of yellow pine.—Proposed increased rates on hard- 
wood lumber to St. Louis and Cairo from the territory 
embraced in the yellow pine blariket not shown to be.rea- 
sonable, but increase in the rates on hardwood to the 
level of the present rates on yellow pine justified. 

4. Increases on all lumber to St. Louis, Thebes and Cairo not 
allowed.—Proposed increased rates on lumber, all kinds, 
from the territory north of the Arkansas River to St. Louis, 
East St. Louis, Thebes, and Cairo not shown to be rea- 
sonable. 

5. No increase on on pine from Kansas City Southern 
points.—Proposed increased rate on yellow pine from points 
on the Kansas City Southern Railway to St. Louis not 
justified. 

6. Basing rates and increases to Memphis, from some points, 
allowed.—Proposed basing rate to Thebes and Cairo from 
certain stations on the Memphis branch of the Chicago, 
Rock Island & Pacific Railway shown to be reasonable. 
Increases in the rates to Memphis from certain stations on 
this line also justified. 

7. Increases allowed from Missouri & North Arkansas points 
allowed.—Proposed increased rates to Thebes and Cairo 
from certain stations on the Missouri & North Arkansas 
Railroad shown to be reasonable. 

8. Cancellation of local rate to Cairo from T. & P. points not 

7 allowed.—Cancellation of local rate to Cairo from points 
on the Texas & Pacific Railway not justified. 

9. No increases ‘from Rock Island points to Cincinnati and 
Louisville.—Proposed increased rates from stations on the 
Chicago, Rock Island & Pacific Railway to Louisville, Ky., 
and Cincinnati, Ohio, not shown to be reasonable. 

10. No increases to New Orleans.—Proposed increased rates on 
lumber, all kinds, to New Orleans, La., from groups of 
stations in the southwestern territory, not justified. 

11. Increases allowed to assure spread between north and south 
bank Ohio crossings.—Increases not exceeding 1 cent per 
100 pounds in the rates on lumber justified from Missis- 
sippi Valley territory and southeastern territory to the 
north bank Ohio River crossings in those instances in which 
such increases are necessary to effect a spread of 1 cent 
between opposite crossings. Proposed rates to St. Louis 
also shown to be reasonable to the extent that they do not 
exceed by more than 1 cent the rates now in effect. 

12. Increases from T. & P. V. S. & P. and S. P. systems in 
Louisiana to Ohio River crossings justified.—Proposed in- 
creased rates to Ohio River crossings from points on the 
Texas & Pacific Railway, Vicksburg, Shreveport & Pacific 
Railway, and Southern Pacific system lines in Louisiana, 
shown to be reasonable. 

13. Cottonwood and gum not entitled to lower rates than other 
hardwood.—The record shows that cottonwood and gum 
lumber are not entitled to lower rates than other hard- 
wood lumber. 

14. Increases from Cincinnati to western termini and trunk line 
disallowed.—Proposed increased rates from Cincinnati, 
Ohio, te western termini and points in Trunk Line terri- 
tory, not justified. 








S. D. Snow for Wisconsin Lumber Co.; T. M. Henderson 
for Nashville Lumbermen’s Club; G. B. Webster for Ozark 
Cooperage Lumber Co., Mill Shoals Cooperage Co., Bolz-Mc- 
Bride Cooperage Co., Gideon Cooperage Co., and United States 
Stave & Handle Co.; G. Thomas for Arkansas Southern 
Manufacturers’ Association; T. K. Riddick for Memphis Freight 
Bureau; Andrews, Streetman, Burns & Logue and R. H. Kelley 
for Kirby Lumber Co.; J. V. Norman for Norman Lumber Co. 
and New Albany Box & Basket Co.; W. A. Glasgow, Jr., for 
Brooklyn Cooperage Co.; S, F. Andrews for Lumbermen’s Ex- 
change of St. Louis; L. M. Walter, J. S. Burchmore and J. R. 
Walker for other protestants; S. H. West, E. A. Haid, F. H. 
Wood, W. F. Dickinson, H. G. Herbel, Thomas Bond, J. M. 
Souby, C. S. Burg, T. J. Freeman and Fred G. Wright for 
southwestern lines; S. R. Prince, C. B. Northrop and A. M. 
Bull for Southern Railway Co. in Mississippi; R. Walton Moore, 
c. D. Drayton and C., J. Rixey, Jr., for southeastern and Mis- 
sissippi Valley lines; W. A. Northcutt for Louisville & Nash- 
ville Railroad Co.; C. B. Cardy for Chicago & Eastern Illinois 
Railroad Co.; W. W. Collin, Jr., and D. P. Connell for New 
York Central lines and Pennsylvania lines; T. J. Norton and 
J. J. Coleman for Atchison, Topeka & Santa Fe Railway Co. 


McCHORD, .Chairman: 

This proceeding resulted from the filing and suspension of 
tariffs proposing to increase the rates on lumber and articles 
taking the same rates from the producing regions of the South- 
west, the Mississippi Valley and the southeast to St. Louis, 
Mo., East St. Louis, Thebes and Cairo, Ill., Memphis, Tenn., 
and the Ohio River cdossings. The proposed increases average 
about 1 cent per 100 pounds, though in some instances, which 
will be detailed later, the proposed rates are several cents 
higher than the rates now in effect. The protestants are lum- 
bermen, lumber associations, chambers of commerce and sim- 
ilar organizations. The tariffs involved have been suspended 
by appropriate orders until July 28, 1915. 
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The territory of production involved in this proceeding 
may be more fully described as follows: (1) The southwest- 
ern territory, including part of Oklahoma, Missouri and north- 
ern Arkansas, and the territory embraced in the so-called 
southwestern yellow pine blanket, bounded on the north by 
the Arkansas River, on the east by the Missouri River, on the 
south by the Gulf of Mexico, and on the west by a line drawn 
through Kansas City, Mo., and Houston, Tex.; (2) Mississippi 
Valley territory, described generally as the region lying east 
of the Mississippi River and on and west of the line of the 
Mobile & Ohio Railroad; (3) southeastern territory, embracing 
the states of Georgia and Florida, and parts of Alabama and 
Tennessee. 

It should be stated at the outset that the methods of con- 
structing through rates from the territories of origin to points 
in Central Freight Association territory and Trunk Line terri- 
tory are not uniform. From the Southwest the local rates to 
the gateways are generally used also as proportional rates and 
are added to other local or proportional rates beyond the gate- 
way to make the through rates. Rates herein are stated in 
cents per 100 pounds. The present yellow pine rate from the 
blanket to Cairo, Ill., for example, is 16 cents, both local and 
proportional. The rate from Cairo to Chicago, Ill., is 10 cents, 
making a through rates of 26 cents. It is important to observe 
that the southwestern lines propose to increase only the local 
rates to the gateways, and that they expressly disclaim any 
present intention of increasing the through rates to points be- 
yond the gateways. On the other hand, the Mississippi Valley 
lines and the southeastern lines, while they have not yet in- 
creased the through rates, state that it is their intention to do 
so if the proposed rates to the crossings are permitted to take 
efect. From Mississippi Valley territory to the consuming ter- 
ritory north of the Ohio River through rates are made by com- 
bination upon the Ohio River crossings, except in a few 
cases, and they are in some cases published as joint through 
rates. The only increases from Mississippi Valley territory in- 
volved in this proceeding, however, are the rates to the cross- 
ings, though witnesses on behalf of the Mississippi Valley lines 
stated that if the proposed increases were allowed there would 
be a corresponding readjustment of the joint through rates. 

From southeastern territory there is a dual system of rates, 
one set being the rates to the crossings proper and the other 
the proportional or basing rates. The same increases are pro- 
posed in both, but as yet no change has been made in the 
through rates, though these lines also state that their through 
rates will be revised if the increases here proposed are per- 
mitted to become effective. 

Proposed Increases from the Southwest. 


From the southwestern yellow pine blanket the respondents 
propose an increase of 1 cent in the blanket rates on yellow 
pine and cypress to Thebes, Cairo, St. Louis and East St. Louis. 
Similar increases are proposed in the rates on hardwood, except 
that the increases are greater than 1 cent in those instances 
where the present rates on hardwood are less than the rates 
on pine. In most cases the proposed rates on the hardwoods 
are the same as the proposed rates on yellow pine. Increases 
are also proposed in the rates on all kinds of lumber from 
stations in Arkansas north of the Arkansas River to the gate- 
ways named. Numerous other increases from this territory 
are proposed and will be discussed later. 


The History of the Rates in Question 


The history of the rates on lumber from the producing 
territories, both east and west of the Mississippi River, has 
played a prominent part in this proceeding. It has been used 
principally by the carriers to show that the rates in question 
were the result of the strongest competitive influences, and by 
the shippers to show that they have been increased from time 
to time until they now yield a reasonable remuneration. 


The record shows that the production of yellow pine lum- 
ber west of the Mississippi River began in the so-called Gran- 
din-Leeper district in the southeastern part of Missouri. At 
that time the white pine of the North moved in cgnsiderable 
volume to St. Louis and Kansas City. When the producers 
of yellow pine in Missouri endeavored to market their product 
in St. Louis and Kansas City they found the consumers preju- 
diced against yellow pine and southern lumber generally. In 
order to stimulate the production of yellow pine the carriers 
made the same rates from Grandin to Kansas City, and from 
Leeper to St. Louis, as were in effect from Chicago to the 
same points on white pine, 15 cents and 8 cents per 100 pounds, 
respectively. Later the production of yellow pine extended 
south of the Arkansas River, and the rate from this territory 
to St. Louis was made 7 cents higher than the Grandin-Leeper 
rate, or 15 cents. The rate to Thebes and Cairo was made 
only 2 cents under the St. Louis rate, this being the differen- 
tial maintained by the lines operating on the east side of the 
river. The rate to Thebes and Cairo from the territory south 
of the Arkansas River thereby became 13 cents. As the center 
of production extended southward the 13-cent rate to Cairo and 
the 15-cent rate to St. Louis were likewise extended southward 
beyond the Arkansas-Louisiana state line as far as Shreveport 
on the St. Louis Southwestern and Monroe on the St. Louis, 
Iron Mountain & Southern. From territory still farther south 
in Louisiana and Texas the rate to St. Louis and Cairo was 22 
cents. In 1899 the 13-cent and 15-cent rates to Cairo and St. 
Louis, respectively, were increased 1 cent, making the rate to 
Cairo 14 cents and to St. Louis 16 cents, while the 22-cent rate 
from southern Louisiana and Texas was.reduced to 16 cents to 
Cairo and 18 cents to St. Louis. In 1903 the rates from the ter- 
ritory south of the Arkansas River were increased to 16 cents 
to Cairo and 18 cents to St: Louis, so that the rates of 16 
cents and 18 cents applied as blanket rates from all territory 
between the Arkansas River and the Gulf of Mexico. The blan- 
ket thus created is about 400 miles long and 300 miles wide. 

In Chicago Lumber & Coal Co. vs. T. S. Ry. Co., 16 I. C. C., 
323 (The Traffic World, June 5, 1909, p. 789), decided May 4, 
1909, producers of yellow pine in Arkansas and northern Louis- 
iana alleged that the increase of 2 cents in the rates from 
their territory, made by the. carriers to create the blanket, 
were unreasonable and unjustly discriminatory. We found 
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that the rates were not shown to be unreasonable, that the evi- 
dence of record did not warrant any disturbance of the blan- 
ket adjustment, and that transportation conditions west of the 
Mississippi River were sufficiently different from those east of 
the river to warrant higher rates from the Southwest than 
from the Southeast. 

In Lumbermen’s Exchange of St. Louis vs. A. & S. R. R. 
Co., 24 I. C. C., 220 (The Traffic World, July 6, 1912, p. 25), de- 
cided May 6, 1912, formal complaint was made against a 
further increase in the rate to St. Louis to 19 cents. We 
held, however, considering the average haul to St. Louis from 
the blanket to be 565 miles, that the rate was not unreason- 
able, and the complaint was dismissed. Since that time the 
blanket rates on yellow pine have been 16 cents to Cairo and 
19 cents to St. Louis. In Wisconsin & Arkansas Lumber Co. vs. 
St. L., IL. M. & S. Ry. Co., 33 I. C. C., 38 (The Traffic World, 
Feb. 20, 1915, p. 383), decided January 12, 1915, producers of 
lumber located in Arkansas south of the Arkansas River filed a 
complaint in which they alleged that the rates from the north- 
ern part of the blanket to the gateways were unreasonable 
and unjustly discriminatory, and prayed that the blanket be 
divided at the Arkansas-Louisiana state line. We held that 
the evidence of record failed to show that the rates were either 
unreasonable or unjustly discriminatory, and that the division 
of the blanket in the particular manner suggested by the com- 
plainants was impracticable. The complaint was dismissed. 

The principal reasons given by the southwestern lines for 
the increases are these: (1) They need more revenue; (2) the 
rates are unusually low, having been made for the purpose of 
aiding an industry which was struggling to overcome the preju- 
dices against it and market its product in competition with 
other woods; (3) the prejudice no longer exists and competition 
is almost a thing of the past; (4) water competition, which 
originally influenced the rail rates, is now negligible. 


The Financial Condition of the Southwestern Lines 


Protestants and respondents have vied with each other 
in exhibiting the financial weakness of their respective indus- 
tries, and a large portion of the record consists of testimony 
purporting to show, on the one hand, that nothing can save 
some of the respondents from receiverships if the proposed in- 
creases are denied, and on the other that any increase in 
freight charges would wipe out completely the small margin of 
profit upon which the producers and shippers of lumber are 
now operating. The record shows that for more than a year 
there has been an unusual depression in the lumber business; 
that the demand for lumber has decreased decidedly; that 
many mills have been forced to close down, and that those 
which have continued to operate are doing so either at a loss 
or with small returns. On the other hand, the respondents 
show that their expenses have increased so rapidly, while the 
transportation charges have remained stationary, that a num- 
ber of them are in the hands of receivers and others in poor 
financial condition. 

A consolidated statement, filed on behalf of 26 southwest- 
ern lines, shows that from 1903 to 1914 their operated mileage 
increased from 24,897 miles to 34,012 miles, and that their 
total operating revenue increased during the same period from 
$166,516,598 to $287,116,009. In spite of this material growth 
in the size of the roads and in their gross revenue, the net 
operating income decreased during the same period from 
$45,269,265 to $44,174,782, the average net operating income for 
the whole period being only $48,936,513. The ratio of net 
operating income to property investment account of these 
roads in 1903 was 4.78 per cent, while in 1915 it had fallen to 
2.84 per cent. Our attention is especially directed to the fact 
that the average ratio of net operating income to property in- 
vestment account of these lines for this period was 3.78 per 
cent, while it was shown in the Five Per Cent case, 32 I. C. C., 
325 (The Traffic World, Dec. 26, 1914, p. 1152), at page 343, 
that for approximately the same period the average ratio of 
net operating income to property investment account for 35 
railway systems in Official Classification territory was 5.41 
per cent. 

The increase in operating expenses is said to be due, among 
other things, to numerous laws enacted by the states and the 
federal government which made it necessary for these carriers 
to increase the number of their employes, shorten the hours of 
labor, and make heavy expenditures for safety appliances. It 
further appears that the scale of wages has risen materially 
since 1903. An exhibit filed by the southwestern lines shows 
that if the scale of wages in 1914 had been the same as in 1903 
the amounts paid for wages during the last fiscal year would 
have been $20,000,000 less than they actually were. Other 
exhibits filed on behalf of these respondents show that their 
operating income per mile of road decreased from $2,414.81 in 
1907 to $1,795.02 in 1914, and they estimate that they are now 
earning 6 per cent on a valuation of $15,364.16 per mile of road. 

It seems fairly to appear from the evidence that the south- 
western lines, taken collectively, are not prosperous. It does 
not necessarily follow, however, that they should get all or any 
of the additional revenue by means of an increase in the rates 
on lumber, for it may be that lumber is at present contribut- 
ing its fair share of revenue. 


Proposed Increases In Yellow Pine Blanket Rates 


The most important increases west of the Mississippi River 
are those proposed in the rates on yellow pine lumber from 
the blanket to St. Louis, East St. Louis, Cairo and Thebes. 
The present and proposed rates are, to St. Louis and East St. 
Louis, 19 cents and 20 cents; and to Thebes-Cairo, 16 cents and 
i7 cents. 

The record sustains the respondents’ contention that the 
competition with white pine from the North has almost, if not 
quite, disappeared. The contest between yellow pine and white 
pine, which began in the eighties, has ended in an almost com- 
plete victory for yellow pine. Northern Pine Mfrs. Assn. vs. 
Cc. & N. W. Ry. Co., 33 I. C. C., 360 (The Traffic Weekly, April 
3, 1915, p. 700). 

An exhibit was filed by respondents showing the number 
of cars of yellow pine moving from the blanket to St Louis, 
East St Louis, Cairo and Thebes during six alternate months, 











THE TRAFFIC WORLD 177 






beginning with November, 1911, and ending with September, 
1912 The exhibit, which is here reproduced, shows also the 
actual weight of the shipments during that period, the revenue 
which would accrue under the proposed rates, the tons hauled 
1 mile, the average weight per car, and the average revenue 
per ton-mile under the proposed rates: 


CONSOLIDATED STATEMENT SHOWING MOVEMENT QF 
YELLOW PINE LUMBER FROM SO-CALLED BLANKET 
RATE TERRITORY TO DESTINATIONS SHOWN. 

(This exhibit was prepared from abstract sheets furnished in 
connection with I. C. C. Docket No. 4907 and represents total 
actual movement to destinations shown for months of No- 
vember, 1911, January, March, May, July and September, 
1912, from all roads (I. C. R. R. and M. & N. A. R. R. ex- 
cepted) listed as defendants in that docket, the revenue 
shown being on the basis of the suspended rates under con- 
sideration in this case.) 

Number of cars 


From— 1 line 2 lines 3lines 4ormore Total 
St. Louis proper ....1,384 2,876 567 329 5,156 


East St. Louis proper, 
also Venice, Madi- 


son, Granite City... 417 782 135 ; a9 1,353 
Cairo PEODET oc cc.ccco 81 851 205 4 1,141 
Thebes proper ...... 7 264 54 2 327 

PEE hivo-se aka ae 1,889 4,773 961 354 7,977 
re 
0 = Nd 
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From— = re a 42 428 <2 
. Tons Tons Miles Mills 
St. Louis proper. .121,084 $484,336.00 84,357,796 23.48 696.69 5.741 


East St. Louis 
proper, also Ven- 
proper, also 
Venice, Madison, 
Granite City.... 32,137 128,548.00 21,801,000 23.75 678.38 5.896 








Cairo proper ..... 27,075 92,057.07 16,467,285 23.73 608.21 5.590 
Thebes proper .... 7,698 26,173.90 4,444,310 23.40 577.29 5.889 
OORE occ viesde ccs 187,994 $731,114.97 127,070,391 23.57 675.93 5.754 


The respondents call our attention particularly to the fact 
that the average haul from the blanket is steadily increasing 
as the center of production moves southward, and advance that 
fact as one justification for the proposed increases. In Lum- 
bermen’s Exchange of St. Louis vs. A. & S. R. R. Co., supra, 
we accepted the average distance of 565 miles given by the 
complainant, and held that the rate of 19 cents, yielding a rev- 
enue of 6.72 mills per ton-mile, was reasonable. The respond- 
ents compare that revenue per ton-mile and that distance with 
those shown in the above table and reach the conclusion that 
the comparison tends to establish the reasonableness of the 
proposed rates. 

The fact that the average haul increases in length as the 
timber is cut away in the northern part of the blanket cannot 
be accepted as a justification for continual increases in the 
blanket rate. The blanket was voluntarily created’ by these 
respondents. Originally the center of production was consid- 
erably farther north than it is now, and for that reason the 
earriers profited by the relatively short hauls from the blan- 
keted area; and to that extent also the shippers operating in 
the northern part of the blanket, where the production was 
heaviest, were at a disadvantage in having to pay for their 
relatively short hauls a blanket rate which covered a vast ter- 
ritory. When shippers in the northern part of the blanket com- 
plained of their rates the carriers were prompt to reply that 
the reasonableness of the blanket rate must not be gauged by 
the short distances from the complainants’ mills, and that in 
any group system of rates distance must necessarily be disre- 
garded. Obviously the rule should work both ways. The car- 
riers having disregarded distances of several hundreds of miles 
in creating and maintaining the blanket, they should not be 
heard to say that the gradual southward movement of the cen- 
ter of production is in itself a justification for an increase in 
the blanket rate. Moreover, under these circumstances com- 
parisons of ton-mile earnings do not have the significance or 
the value which they ordinarily have. We cannot agree, there- 
fore, that our conclusion in the St. Louis Lumbermen’s case 
establishes the reasonableness of the suspended rates. ‘ 

It is shown on behalf of the respondents that the rates in 
question were made under the strongest competitive influ- 
ences; that the competition of water lines was at first severely 
felt and reflected in the rates; and that “‘water competition is 
not the bugaboo to railroad men that it formerly was.’’ It is 
especially urged on behalf of the carriers that the rates orig- 
inally established were ‘‘missionary’’ rates, made to enable a 
struggling industry to establish itself, and that inasmuch as 
the lumber industry is no longer in its infancy there is no 
further need of continuing the low rates. 

This argument loses sight of the fact that the rates in 
question have been raised from time to time. We have already 
pointed out that the rate to St. Louis from the northern part 
of the blanketed territory was originally 15 cents, whereas it 
is now 19 cents, and it is proposed to increase it to 20 cents by 
the suspended tariffs. If the fact that a rate was originally 
established under strong competitive influences is to be ac- 
cepted as alone sufficient to prove the reasonableness of an 
increase in the rate, it must obviously be true that the re- 
spondents could justify any number of successive increases in 
a rate simply by referring to its history. Furthermore, the 
elimination of the competitive conditions is not the only change 
in conditions which has occurred since the establishment of 
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the low rates. The respondents’ own testimony shows, for 
example, that the mileage owned and operated by them has 
increased substantially 50 per cent since 1903. Lumber moves 
in much greater volume to-day than it did in the early days. 
Weak railroads which originally operated under the most trying 
conditions have been purchased by stronger lines and consoli- 
dated into great systems, and in various ways transportation 
economies have been effected. 

The respondents have vividly depicted the unusual diffi- 
culties incident to operating the lines west of the Mississippi 
River. We are told that a number of the lines traverse the 
lowlands adjoining the Mississippi River, and that they are 
frequently subject to overflow. Floods are frequent, bridges are 
destroyed, and the expense occasioned by damage to roadbed 
and trestles by the swelling of small streams is said to be enor- 
mous. We are told that the rivers change their channels; that 
an expensive bridge is built to-day, only to find to-morrow 
that the river is no longer there; and that such a prominent 
line as the Rock Island has “had to drive piling, anchor the 
tracks, tie them to trees, and resort to other methods” to 
keep its tracks and roadbed from being washed away. 

We have recognized in previous cases the difficulties which 
the lines west of the Mississippi River encounter, and for that 
reason we approved in the Chicago Lumber & Coal case, supra, 
rates somewhat higher from the southwest territory than those 
in effect from the territory east of the river, where the operat- 
ing conditions are admittedly better. It does not appear that 
operating conditions to-day are any worse west of the river 
than they have been, and there would therefore seem to be 
no reason for holding that the operating difficulties constitute 
a justification for the proposed rates. It appears, on the other 
hand, that the territory west of the Mississippi River has de- 
veloped to a marked degree since 1903. Not only have the 
respondents’ lines increased in size and in strength, but the 
population and tonnage have increased. 

The fact that the respondents are not in good financial con- 
dition cannot be held to justify the proposed rates. It is a 
matter of common knowledge that lumber is a low-grade com- 
modity, and that from a transportation point of view it is one 
of the most desirable commodities. Ordinarily it yields large 
returns to the carriers. Nothing appears of record in the pres- 
ent case to convince us that the present rates from this terri- 
tory are in any respect unremunerative or that the carriers’ 
revenues should be replenished by an increase in the rates on 
yellow pine lumber. 

The respondents show that commendable efforts have been 
made by some of them to conserve their revenues, with grati- 
fying results, and the St. Louis & San Francisco Railroad is 
chosen as typical. It is shown that during the period begin- 
ning June 36, 1913, and ending November 30, 1914, that carrier, 
by increasing its trainloads, reducing the amounts paid for 
loss and damage, reclaiming scrap material, and in numerous 
other ways, effected a saving of $931,526. The extent to which 
the other carriers in the Southwest have been able to con- 
serve their revenues is not shown of record, but the evidence 
just detailed suggests that it is possible to better materially 
the financial condition of these lines without an increase in the 
rates on lumber. 

Considerable emphasis is laid by the respondents on the fact 
that the proposed blanket rate of 20 cents to St. Louis com- 
pares favorably with the present rate of 24 cents to Kansas 
City, Mo. We do not think this comparison controlling. The 
respondents’ evidence shows that the reasonableness of the St. 
Louis rate must be gauged in the light of its peculiar history. 
The record does not show that the competition at Kansas City 
is so severe as the competition at St. Louis. Moreover, we have 
never passed upon the reasonableness of the 24-cent rate to 
Kansas City. 

We are of opinion and find that the proposed increased 
rates on yellow pine from the blanket territory to St. Louis, 
East St. Louis, Thebes and Cairo have not been shown to be 
reasonable. ° 

Proposed Increases from Little Rock and Pine Bluff to 

Memphisc 


The blanket rate to Memphis is 14 cents. In Ferguson Saw 
Mill Co. vs. St. L., I. M. & S. Ry. Co., 18 I. C. C., 391 (The 
Traffic World, May 21, 1910, p. 645), decided May 2, 1910, the 
complainant, a manufaeturer of lumber at Woodson, Ark., al- 
leged that the rate of 14 cents from Woodson and Little Rock 
to Memphis was unreasonable. The evidence taken in that 
case showed that for many years the Little Rock & Memphis 
Railway was the only line connecting Little Rock and Mem- 
his, and that until the construction by the St. Louis, Iron 
ountain & Southern Railway of a line between those points the 
published rate from Little Rock to Memphis was 8 cents, though 
most of the lumber moved at special rates, which were even 
lower. In 1903 the rate on pine was increased to 10 cents, in 
1907 to 12 cents, and in 1909 to 14 cents, the rate attacked in 
the case cited. The defense was that the matter was res ad- 
judicated, the Commission having approved the blanket adjust- 
ment in the Chicago Lumber & Coal Co. case, supra. We 
observed, however, that our approval of the blanket in the 
gase cited was expressed with an important qualification, as 
ollows: 


“Unless necessary to the correction of rates found to be 
excessive and unreasonable from a part of the territory, we 
see no reason, under all the circumstances appearing, for in- 
terference in the present adjustment.”’’ 


Commenting upon this qualification, we said, at page 393: 


“This language expressly disclaims any intention of pre- 
cluding a shipper located within the territory covered by the 
adjustment from bringing his complainant against particular 
rates alleged to be unreasonable. If such a complaint is made, 
it becomes the duty of the Commission to investigate the same 
and determine the reasonableness of the rates assailed. It 
may be generally true that a system of blanket rates from a 
producing section is fair and just to all parties concerned, al- 
though it necessarily involves rates that are somewhat high 
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for the distance from points on the edge of the blanket near- 
est the points of destination, but in making such an adjust- 
ment the burden rests upon the carrier to provide rates that 
shall not be unreasonable from any point of origin. 

“The ccntention that any change in the rates involved in 
this complaint will disrupt the established adjustment is hardly 
a reasonable deduction from the facts disclosed. Little Rock 
and Woodson have not been included in this adjustment for 
any considerable period of time. They were, as a matter of 
fact, for many years on the southern edge of a zone with a 
rate of 8 cents to Memphis. They were subsequently trans- 
ferred to the northerly edge of a zone extending from the Ar- 
kansas River to the Gulf of Mexico, and at approximately the 
same time the rate from this southern zone was increased. 
The net result of the readjustment gave to the points in ques- 
tion in rapid succession two material increases in rates which 
carried them up from 8 to 14 centsyand the record shows that 
complainant was the principal shipper affected thereby.” 


We also compared the rate of 14 cents with a rate of $ 
cents in effect from stations immediately north of Little Rock, 
and concluded “that the present rate on lumber from Little 
Rock and Woodson is unreasonably high for such a low-class 
oe as lumber.” We prescribed a maximum rate of 10 
cents. 

In Sawyer & Austin Lumber Co. vs. St. L., I. M. & S. Ry. 
Co., 21 I. C. C., 464 (The Traffic World, Oct. 28, 1911, p. 731), 
the rate of 14 cents from Pine Bluff to Memphis was also as- 
sailed. We held, for reasons similar to those given in the 
Ferguson case, supra, that it was unreasonable to include Pine 
Bluff within the blanket, and prescribed a rate of 11 cents as a 
maximum rate on yellow [= from Pine Bluff to Memphis. 

In the present proceeding the respondents propose to rein- 
state Little Rock and Pine Bluff in the blanket by advancing 
the rates from both points to 14 cents. The reasons given for 
the proposal are, first, that the Arkansas River constitutes a 
natural and logical northern boundary for the blanket; second, 
that there are mills located at points near Little Rock and Pine 
Bluff, such as Perla, Bigelow, Malvern, Clio and Benton, Ark., 
which get their timber from the same general region as the Little 
Rock and Pine Bluff interests, and that inasmuch as the blan- 
ket rate applies from these other points the present adjustment 
gives Little Rock an unfair advantage; third, the 9-cent rate 
from points north of Little Rock, used by the Commission as 
a basis for comparison, applied not only from McAlmont and 
Galloway, Ark., the two points to which the Commission re- 
ferred, but to a group of stations, the average distance from 
which to Memphis is 100 miles and the average revenue per 
ton-mile 18 mills, whereas the Commission considered only the 
actual distances of 141 miles and 124.5 miles from McAlmont 
and Galloway to Memphis. Respondents say in their brief: 


“From a reading of the opinion of the Commission in the 
Ferguson case, supra, it appears that that decision was based 
wholly on the fact that from Galloway, which is about 9 miles 
east of Little Rock on the Rock Island, and from McAlmont, 
which is about 7 miles north of Little Rock on the Iron Moun- 
tain, both being outside of the natural boundaries of the blan- 
ket, the rate to Memphis was 9 cents. This, however, is not 
an unusual situation.” 


A fair reading of our report in the Ferguson case will show 
that our opinion in that case was not based wholly, or even 
principally, on the fact that a rate of 9 cents applied from 
Galloway and McAlmont. 

The contention that the Arkansas River constitutes a natu- 
ral line of demarcation between the blanketed territory and 
the region to the north from which lower rates are published 
to the gateways is not without merit. We gave consideration 
to this matter in the Ferguson case, however, and there reached 
the conclusion that the blanket was not to be deemed so in- 
violable as to preclude a shipper from bringing into issue the 
reasonableness of particular rates. The respondents’ uncon- 
cealed apprehension that the maintenance of lower rates from 
these points will lead to further demands for similar rates does 
not prove that the present rates are not reasonably high. Their 
contention that undue discrimination will result if the rates 
from points south of the Ahkansas River are not made uni- 
form is weakened by the fact that the adjustment which they 
propose in the rates on hardwood provides rates lower than the 
blanket rate from a number of points immediately south of the 
Arkansas River. Our conclusion in the Ferguson case was 
that the rate of 14 cents from Little Rock to Memphis, a dis- 
tance of 148 miles, yielding a revenue of 19 mills per ton- 
mile, was unreasonable. There is nothing in the record in the 
present case which would warrant a reversal of that finding. 
What has been said with reference to the rate from Little Rock 
to Memphis applies with equal force to the rate from Pine Bluff. 
We therefore find that the proposed rate of 14 cents from 
these points to Memphis has not been shown to be reasonable. 


Proposed Rates on Hardwood from the Yellow Pine Blanket 

The rates on hardwood from a large part of the terri- 
tory embraced in the yellow pine blanket have for years been 
somewhat less than the rates on yellow pine. From the north- 
ern part of Louisiana the rate on hardwood has been generally 
2 cents less than the yellow pine rate. From western and 
southeastern Arkansas the differential has been generally 3 
cents. In Northbound Rates on Hardwood, 32 I. C. C., 521 
(The Traffic World, Jan. 30, 1915, p. 203), decided January 12, 
1915, the southwestern lines proposed various increases in the 
hardwood rates for the purpose of bringing them up more 
nearly to the yellow pine basis. In our report in that case 
we permitted the proposed increases, with a few exceptions. 
The general effect of our conclusions was to make the rates 
on hardwood the same as the rates on yellow pine from prac- 
tically all points in Louisiana and points in the southwestern 
part of Arkansas. The protestants petitioned for a reconsidera- 
tion of the matter, and it was further argued in conjunction 
with the present case. In our supplemental report, 34 I. C. C., 
708, we adhered to our original conclusions. In the present 
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case the respondents propose to increase all rates on hardwood 
from the blanket as far north as Malvern, Draughon and Ar- 
kansas City, Ark., to the proposed yellow pine blanket basis, 
20 cents to St. Louis, and 17 cents to Thebes and Cairo. The 
proposed rates on hardwood from the territory north of Mal- 
vern, Draughon, and Arkansas City as far as the Arkansas 
River are 2 cents lower than the proposed blanket rates and 1 
cent below the blanket rates now in effect. 

As a result of our conclusions in Northbound Rates on 
Hardwood, supra, the blanket rates were applied to hardwood 
as far north as the Arkansas-Louisiana line from Junction City, 
Ark., east, and to a large territory in southwestern Arkansas 
and eastern Texas. The tariffs suspended in the present pro- 
ceeding contain increases which will have the effect of extend- 
ing the application of the blanket rate as far north, generally 
speaking, as the Malvern-Draughon-Arkansas City line. 

We have held earlier in this report that the respondents 
have not justified the proposed increased rates of 17 cents and 
20 cents on yellow pine from the blanket territory to Thebes- 
Cairo and St. Louis, respectively. As there appears to be no rea- 
son for allowing higher rates on hardwood than on yellow pine, 
we also find that the proposed rates of 17 cents and 20 cents on 
hardwood have not been shown to be reasonable. There re- 
mains to be considered the question whether the 19-cent blan- 
ket rate should be extended northward in the manner indicated 
in the preceding paragraph. In our reports in Northbound 
Rates on Hardwood, supra, we considered the protestants 
objections to the proposed increases and held that there is no 
reason, from a transportation viewpoint, why the rates on hard- 
wood should not be as high as the rates on yellow pine. The 
protestants’ principal contention, that:the average length of haul 
from the WManket is considerably shorter for hardwood than 
yellow pine, has been considered in our supplemental report in 
the case cited, in which we held that the difference in distance 
was not sufficient to warrant us in making a difference in the 
rates compulsory. The same reasoning applies with greater 
force in considering the proposed increases in the rates on 
hardwood from the northern part of the blanket, for from this 
territery the hauls on yellow pine and hardwood are of prac- 
tically the same length. We are therefore of opinion and find 
that the proposed increases in the rates on hardwood from 
the territory embraced in the so-called yellow-pine blanket to 
St. Louis, East St. Louis, Thebes and Cairo, have been shown 
to be reasonable to the extent that they do not exceed the pres- 
ent yellow-pine blanket rates to the gateways named. Protes- 
tants’ conterition that gum lumber should take lower rates 
than other hardwood will be considered later in this report. 


Proposed Increases North of the Arkansas River 


We have already referred to the fact that the suspended 
tariffs propose to increase the rates on all kinds of lumber to 
St. Louis, East St. Louis, Thebes and Cairo from the territory 
north of the Arkansas River. The increases are in some cases 
1 cent and in others 2 cents. The proposed adjustment on the 
main line cf the St. Louis, Iron Mountain & Southern is typical. 
Beginning at Delaplaine, located in the northeastern part of 
Arkansas a short distance south of the Missouri-Arkansas 
state line, the rates on all kinds of lumber from stations Dela- 
plaine to Hoxie, inclusive, have been increased from 13 cents 
to 14 cents to St. Louis and East St. Louis and from 10 cents 
to 11 cents to Cairo and Thebes. From a group of stations im- 
mediately south of those last mentioned, Minturn to Tucker- 
man, inclusive, the rates to St. Louis and East St. Louis-have 
been increased from 13 cents to 15 cents, and to Cairo and 
Thebes from 10 cents to 12 cents. Proceeding south toward 
the Arkansas River, there are several small groups from 
which the rates to the gateways named have been increased 
2 cents. From the group of stations immediately north of 
the Arkansas River, Ward to Rixey Spur, inclusive, the pro- 
posed rate to St. Louis and East St. Louis is 18 cents, and to 
Thebes and Cairo 15 cents, 2 cents higher than the present 
rates and 1 cent lower than the present rates from the yellow- 
pine blanket. Rates from stations on the White River branch 
of this road, which connects with the main line at Diaz, 
Ark., are increased 1 cent. The stations along this branch 
are grouped similarly to those on the main line. The first 
group after leaving the main line includes the stations from 
Reamy to Cushman, the rates from which have been increased 
from 15 cents to 16 cents and from 12 cents to 13 cents. 


It is unnecessary to describe in detail the increases pro- 
posed by the other north and south lines in this territory, 
for they are similar to those on the St. Louis, Iron Mountain 
& Southern. On the Helena branch of the latter road, ex- 
tending from Knobel to Helena, there are several groups of 
stations from which the proposed increases vary from half 
a cent to 3 cents. From .Helena and West Helena it is pro- 
posed to increase the rates to St. Louis and Thebes-Cairo 
from 12 cents to 15 cents and from 10 cents to 13 cents, 
respectively. Increases averaging 2 cents have also been made 
on the Memphis, Helena & Louisiana division of the St.*Louis, 
Iron Mountain & Southern, as well as_ from stations on the 
St. Louis Southwestern Railway from Dalby, in the north- 
eastern part of the state, as far south as the Arkansas River. 
South of the Arkansas River the proposed rates are on the 
yellow-pine blanket basis, with the exceptions already noted. 

The rates from stations on the St. Louis & San Francisco 
Railroad apply from small groups similar to those on the St. 
Louis, Iron Mountain & Southern. On the branch which runs 
through Poplar Bluff, Mo., to Hoxie, Ark., the rates on all 
kinds of lumber from stations Datto to Hoxie, inclusive, have 
been increased from 13 cents to 14 cents to St. Louis-East 
St. Louis, and from 10 cents to 11 cents to Thebes-Cairo. 
On the main line from St. Louis tg Oklahoma, beginning at 
Wyandotte, Okla., and ending at Claremore, Okla., the rates 
on lumber, all kinds, have been increased 1 cent, the presént 
rates being 17% cents to St. Louis and East St. Louis and 
14% cents to Thebes. From stations Verdigris, Okla., to Sa- 
pulpa, Okla., the rate on hardwood is increased from 17% 
cents to 19% cents to St. Louis and from 14% to 16% to 
Thebes. From the same stations, which heretofore have taken 
the blanket rate on yellow pine, an increase of 1 cent is pro- 
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posed in the yellow-pine rate. South of Sapulpa as far as 
Choctaw Crossing, which is just east of Oklahoma City, the 
rates on all kinds of lumber are on the yellow-pine blanket 
basis. On the Bentonville branch, and on the main line op- 
erating through Fort Smith, increases averaging 1 cent have 
been made. From certain stations south of Fort Smith the 
rates on hardwood have been increased to the blanket basis. 

From what has been said it will be seen that north of the 
Arkansas River the rates are graded in smal] groups as the 
distance from the gateways increases, until the graded rates 
reach the yellow-pine blanket rate, which is thereafter ob- 
served as a maximum. 

For the purpose of showing the actual weighted average 
hauls on hardwood lumber from the territory involved, and 
the revenue under the suspended rates, the respondents have 
prepared &n exhibit giving the actual movement for six alter- 
nate months beginning with November, 1911, and ending with 
September, 1912. The exhibit is here reproduced in part: 

Number of Cars. 


oO 
ge ge 
i= ge 
oc oo 

sss : bo § bo 

an ae wy i fa ES 

Destination. =a as 3 6 2 2 

+ a oo + H 4h, <A, 

St. Louis proper...... 1611 248 6 2 1,867 447.71 7.840 
East St. Louis proper. 268 82 5 0 355 424.14 8.414 
Cairo proper ......... 80 189 17 6 1,068 365.71 8.470 
Thebes proper ...... , 2 Rae 2 8 279 324.95 9.308 


In order to establish the reasonableness of the rates from 
all the groups the respondents have compared the rate, dis- 
tance and revenue per ton-mile on traffic from each group, 
as shown in the above exhibit, with rates established by this 
Commission in other cases. For example, the exhibit shows 
that the 15-cent rate to St. Louis applies from a group of 
stations the average weighted haul from which to St. Louis 
is 330.14 miles and the revenue per ton-mile 9.09 mills. A 
table of cases is then given to show that higher rates have 
been approved by the Commission in other cases. A careful 
examination of this table, however, shows that the rates estab- 
lished therein applied in most instances between points where 
the volume of traffic is obviously less than that from this great 
producing territory to the gateways and an analysis of the 
cases referred to emphasizes the impropriety of accepting such 
comparisons as controlling. In the first case relied upon by the 
respondents, Gentry vs. A., T. & S. F. Ry. Co., 13 L C. C., 
171, it appeared that a joint through rate of 28% cents had 
been in effect from Ashland, Tex., to Nash, Okla., and that 
it had been withdrawn by the carriers because of a dispute 
over divisions. No other reason having been given for the 
withdrawal of the rate, we found that it should be re-estab- 
lished. The fact that that rate yielded a ton-mile revenue 
of 11 mills is relied upon by the respondents. That this com- 
parison is inapt is obvious. In Pacific Coast Lumber Mfrs. 
Assn. vs. N. P. Ry. Co., 14 I. C. C., 23, from which case the 
respondents have taken a number of ton-mile comparisons, 
neither the geographic conditions nor the traffic conditions 
were fairly comparable with those before us in the present 
case. It is unnecessary to discuss the other comparisons made 
at great length by the respondents. It is sufficient to say 
that they are similar to those just detailed, and that they 
cannot be accepted as proof of the reasonableness of the pro- 
posed rates. 

We are of opinion and find that the proposed increased 
rates from the territory north of the Arkansas River and in 
Oklahoma to St. Louis, East St. Louis, Thebes and Cairo 
have not been shown to be reasonable. The increases which 
have been made on the St. Louis & San Francisco Railroad 
and other roads for the purpose of aligning the hardwood 
rates with the present pine rates have been justified. 


Proposed Increases from Kansas City Southern Points. 


The Kansas City Southern Railway proposes an increase 
of one-half cent in the rates to St. Louis on yellow pine and 
1 cent on hardwood, beginning at Siloam Springs in north- 
western Arkansas and extending as far south as Fort Smith. 
The rate on yellow pine now in effect from this territory to 
St. Louis and East St. Louis is the blanket rate of 19 cents, 
the proposed rate being 19% cents. The average distance 
from this group of stations to St. Louis via Kansas City is 
555 miles, the 19-cent rate yielding a revenue per ton-mile 
of 6.84 mills. There are other routes by which the distance 
is somewhat less and the earnings per ton-mile consequently 
somewhat greater. The evidence does not show that the 
present rates are not sufficiently remunerative. Inasmuch as 
the proposed increased rate of 20 cents from the blanket as 
a whole to St. Louis has been held not justified and since 
there appears to be no reason why the rates from these 
Kansas City Southern points should exceed the blanket rate, 
we are of opinion and find that the proposed rate of 19% 
cents has not been shown to be reasonable. The proposed 
rates on hardwood have been justified in so far as they do 
~ result in rates that exceed the present rates on yellow 
pine. 

Rock Island Basing Rate to Cairo and Thebes. 


From stations on the Memphis branch of the Rock Island 
as far west as Galloway, Ark., there js at present a basing 
rate to Cairo and Thebes of 11 cents, used both at a local 
and as a proportional rate. It is now proposed to divide this 
group into two parts by increasing to 12 cents the propor- 
tional rate from stations Hazen, Ark., to Galloway, inclusive. 
The principal reason given by this respondent for the increase 
mentioned is that the St. Louis, Iron Mountain & Southern 
Railway formerly maintained from its stations north of Little 
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Rock a basing rate of 11 cents to Thebes and Cairo which 
the Rock Island was forced to meet. It is pointed out that 
the St. Louis, Iron Mountain & Southern has divided its 11- 
cent group into three parts, the rates from which vary from 
11 cents to 13 cents, and that there is accordingly no reason 
for maintaining the ll-cent rate from the points in question. 
There appears to be no reason why the rates from these sta- 
tions on the Rock Island should be lower than those on the 
main line of the Iron Mountain immediately north of Little 
Rock. The Rock Island has no line of its own to Cairo or 
Thebes, but reaches those points in connection with other 
lines, so that the movement in each case involves a two- 
line haul. The distances from the stations in question to 
Cairo vary from 257 miles to 298 miles, and under the pro- 
posed rate of 12 cents the revenues per ton-mile will be from 
8.19 mills to 9.16 mills. This rate and these earnings com- 
pare favorably with other rates in the same general territory. 
We -are therefore of opinion and find that the proposed rate 
has been shown to be reasonable. 
Rock Island Rates to Memphis. 


The Rock Island has also increased its rates on all kinds 
of lumber from certain stations on its Memphis division to 
Memphis. The stations affected are Cicalla, Ark., to Round 
Pond, Ark., inclusive, and Becks, Ark., to Brinkley, Ark., in- 
clusive. The present rates from these stations are 5 cents 
and 6 cents, and the proposed rates 1 cent higher. This branch 
of the Rock Island is paralleled by the Marianna branch of 
the Iron Mountain. The latter road having increased its rates 
from stations on its Marianna branch to Memphis, the Rock 
Island now proposes a similar increase. Exhibits filed on be- 
half of this respondent show that the proposed rates are 
substantially the same for similar distances as the rates now 
in eect on other lines in this region. The record shows 
that a large part of the line of the Rock Island to Memphis 
is built on a fill and that the expense of maintaining the 
line is unusually heavy. It further appears that the Rock 
Island in reaching Memphis is required to absorb out of its 
rate a bridge toll of 1 cent per 100 pounds. We are there- 
fore of opinion and find that the proposed rates have been 
shown to be reasonable, 


Proposed Increases on the Missouri & North Arkansas. 


The line of this respondent traverses the state of Ar- 
kansas from the northwestern part of the state to Helena. 
In the eastern part of the state it is intersected by the Iron 
Mounain at Lexa, Ark., the Rock Island at Wheatley, Ark., 
the Cotton Belt at Fargo, Ark., and again by the Iron Moun- 
tain at Kensett, Ark. The local and proportional rate from 
Helena to Cairo is 10 cents, said to be depressed somewhat 
by water competition and the competition of the east side 
lines. In order to prevent a violation of the fourth section 
the 10-cent rate has been applied as far north as Wheatley. 
It is now proposed to increase this rate to 11 cents, which 
is the present basing rate on all kinds of lumber from all 
stations north of Weatherby, Ark., as far as Searcy, Ark. 
The object of this increase is said to be to permit this re- 
spondent to obtain longer hauls on traffic originating at the 
stations in question. 

In the past it was necessary for this carrier to turn traffic 
over to other lines at Wheatley or Lexa in order to avoid 
carrying it through territory taking higher rates. Under the 
proposed adjustment the 1l-cent rate will apply from all sta- 
tions’ Southland, Ark., to Searcy, Ark., inclusive, so that 
the Missouri & North Arkansas will be able to haul traffic 
originating on its line as far north as Kensett without devi- 
ating from the long-and-short-haul rule of the fourth sec- 
tion. There appears to be no reason for requiring this car- 
rier to continue the application of the Helena rate from these 
stations. We therefore find that the proposed increase has 
been justified. 


Cancellation of Cairo Rate from Texas & Pacific Points. 


Prior to our decision in Paducah Board of Trade vs. I. 
Cc. R..R. Co., 29 I. C. C., 583 (The Traffic World, March 21, 
1914, p. 579), decided March 3, 1914, the Texas & Pacific Rail- 
way, in connection with the St. Louis, Iron Mountain & South- 
ern and the Illinois Central, published a rate of 16 cents on 
yellow pine to Cairo proper from points on its line located 
within the yellow-pine blanket. In the case cited we held that 
the defendants should be required to establish from southwest- 
ern points or groups substantially equidistant from Cairo and 
Paducah rates to the latter point no higher than the rates con- 
temporaneously maintained from the same points of origin to 
Cairo. Subsequently to our decision in the Paducah case the 
St. Louis, Iron Mountain & Southern and the Illinois Central 
refused to join with the Texas & Pacific in establishing the 
same rates to Paducah as to Cairo. To show that this refusal 
was justified the respondents rely on St. L., I. M. & S. Ry. Co. 
vs. United States, 217 Fed., 80, a case brought to enjoin the 
enforcement of our order in Metropolis Commercial Club vs. 
I. C. R. R. Co., 30 I. C. C., 40 (The Traffic World, April 25, 1914, 
p. 792). In the latter case we had held that the maintenance 
of higher rates on lumber and logs to Metropolis, Ill., than to 
Cairo, Ill, from equidistant points in certain territory east of 
the Mississippi River resulted in undue prejudice and disad- 
vantage to Metropolis. We further held that from certain ter- 
ritory west of the Mississippi River the rates to Metropolis 
should not exceed by more than 1 cent per 100 pounds the rates 
to Cairo. An appropriate order was entered, with which all of 
the defendants complied except the St. Louis, Iron Mountain & 
Southern Railway and the St. Louis Southwestern Railway. 
These carriers petitioned the United States District Court for 
the eastern district of Illinois for an injunction against the en- 
forcement of the order. The injunction was granted on the 
following grounds: (1) That the evidence before the Commis- 
sion was not sufficient to support the finding of discrimination; 
(2) that neither the St. Louis, Iron Mountain & Southern Rail- 
way nor the St. Louis Southwestern Railway had direct lines 
to Metropolis, and inasmuch as they did not join with any other 
line or lines reaching that point in making joint through rates 
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to Metropolis the maintenance of lower rates by the lines 
named to Cairo than to Metropolis could not be deemed unjust 
discrimination or undue preference within the meaning of the 
Act; (3) that the Commission erred in matter of law in failing 
to give effect to the manifest fact that the Cairo rate in and of 
itself was abnormally low, due to competition of other trunk 
lines and to competition of other points of origin. 

No order was entered in the Paducah case, but the re- 
spondents call to our attention the similarity between that case 
and the Metropolis case, and urge that because of the simi- 
larity it would be unjust to compel any of the respondents 
whose lines do not reach Paducah to reduce the rates to that 
point to the Cairo basis. They assert that it is impossible for 
them to raise the Cairo rate to the Paducah basis, because 
the Cairo rate is made by carriers which reach that point by a 
one-line haul. 

The opinion of the United States District Court in the case 
referred to was based principally upon the ground that neither 
of the petitioners therein had direct lines to Metropolis and 
that neither of them joined in joint through rates to that point. 
We find by reference to tariffs on file with the Commission 
that the Texas & Pacific Railway joins with the Illinois Central 
in a joint through rate from points on its line to both Paducah 
and Cairo. It follows that the Texas & Pacific Railway must 
be held responsible for any unjust discrimination against Pa- 
ducah or any undue preference to Cairo. 

It is further urged on behalf of the southwestern respon- 
dents generally that the 16-cent rate to Cairo was made by !ines 
which have a single line from the points of origin to that gate- 
way, and that it would be manifestly unjust for this Commis- 
sion to compel such a line as the Texas & Pacific, whose traffic 
cannot reach Cairo by a one-line haul, to continue the publica- 
tion of the 16-cent rate to that point. Exhibits filed on behalf 
of the respondents, however, show that most of the lumber from 
the yellow-pine blanket moves to Cairo by two or more lines. 
It is shown that for six alternate months in 1911 and 1912 the 
total movement of yellow-pine lumber from the blanket to 
Cairo proper was 1,141 cars. Of this number only 81 cars moved 
over a single line, 851 over two lines, 205 over three lines and 
4 cars over four lines. Of 7,977 cars moving from the yellow- 
Pine blanket, as a whole, to St. Louis, East St. Louis, Cairo 
and Thebes, more than one-half moved over two lines. The 
conclusion is inevitable, therefore, that the argument of the 
Texas & Pacific that it does not reach Cairo with its own line 
cannot be accepted as conclusive evidence of the unreasonable- 
ness of the 16-cent rate. 

Our attention is further called to the fact that the opinion 
of the federal court in the case cited was based also on the fact 
that the Commission erred in matter of law in failing to give 
effect to the fact that the Cairo rate was abnormally low be- 
cause of competitive influences, and the respondents allege that 
the analogy between the situation at Paducah and that at Me- 
tropolis is sufficient to warrant a further conclusion that the 
Commission erred in matter of law in requiring an equalization 
in the rates to Cairo and Paducah. We do not understand that 
this is a necessary deduction from the facts, and nothing ap- 
pears of record which would warrant us in reversing our con- 
clusion in the Paducah case. We are therefore of opinion and 
find that the Texas & Pacific Railway has not justified the can- 
cellation of its rate to Cairo. 

It is further urged on behalf of the Rock Island, the Vicks- 
burg, Shreveport & Pacific and Morgan’s Louisiana & Texas 
Railroad that considerations similar to those above set forth 
make it inequitable to require those lines to comply with our 
decision in the Paducah case, though the rates in the suspended 
tariffs are in compliance therewith. It is alleged that Paducah 
is not fairly comparable with Cairo, and that the Commission 
should recognize the natural advantages of Cairo. This evi- 
dence was before us when the Paducah case was decided, and 
nothing appears in the present record which convinces us that 


our conclusion should be changed. 
Increases in Rock Island Rates to Louisville and Cincinnati. 


In Davis Bros.’ Lumber Co. vs. C., R. I. & P. Ry. Co., 26 
I. C. C., 257 (The Traffic World, March 8, 1913, p. 595), producers 
of yellow-pine lumber at Ansley, Bernice, Dubach and Wyatt. 
La., alleged that the rates on yellow-pine lumber from those 
points to Louisville, Ky., and Cincinnati, Ohio, were unreason- 
able and unjustly discriminatory as compared with the rates 
from competitive points on other lines in northern Louisiana. 
The rates assailed were 25 cents per 100 pounds to Louisville 
and 27 cents to Cincinnati. We held that the rates were un- 
reasonable to the extent that they exceeded 21 cents to Louis- 
ville and 23 cents to Cincinnati. In complying with our order 
in that case the Rock Island made similar reductions in the 
rates, not only from intermediate stations, but from branch-line 
stations and from points west of Little Rock. In the suspended 
tariffs it is proposed to increase these rates because of ‘“‘the 
operating conditions under which the traffic is transported ané@ 
the financial condition of the company.” 

From stations Walker Spur, La., to Eunice, La., it is pro- 
posed to increase the Louisville rate from 21 cents to 22% cents 
and the Cincinnati rate from 23 cents to 25 cents. From sta- 
tions Fitch, Ark., to Apex, Ark., the Louisville rate is increased 
from 21 cents to 21% cents and the Cincinnati rate from 23 
cents to 24 cents. The same increases are proposed in the 
rates from stations Milams, La., to Meridian, La. It is not pro- 
posed to increase the rates from the four points involved in 
the Davis Bros. case. 

In support of the proposed rates this respondent, like the 
others, relies chiefly on comparisons of ton-mile revenues. It 
is shown, for example, that from the group of stations west 
of Litt!e Rock the average distance to Louisville is 580 miles 
and the average revenue per ton-mile 7.4 mills. To Cincinnati 
the average distance is given as 695 miles and the revenue 6.9 
mills. From the stations south of Meridian the average dis- 
tances to Louisville and Cincinnati are 846 miles and 960 miles, 
respectively, and the earnings per ton-mile 5.3 mills and 5.2 
mills. From stations Milams to Meridian the earnings are 5.4 
mills and 5.3 mills. Cases are cited in which we have estab- 
lished rates yielding higher revenues per ton-mile for similar 
distances. There is no proof,’ however, that the conditions in 
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the cases cited were similar to those in the present case, and 
the comparisons are therefore open to the objection that they 
assume that distance was the controlling consideration in all 
the cases. Such an assumption is not warranted. The record 
does not show that the operating conditions on this line are 
more difficult now than they were when the rates were reduced, 
nor is it established that the present rates are not remunera- 
tive. We therefore find that the reasonableness of the sus- 
pended rates has not been established. 
The Protest of the Chicago & Eastern Illinois Railroad. 


Prior to the publication of the tariffs suspended in the pres- 
ent proceeding the southwestern lines generally published a 
rate of 16 cents on yellow-pine lumber from the blanket terri- 
tory to Thebes and Cairo. This rate applied not only as a local 
rate to those gateways, but as a proportional on traffic for 
beyond. ‘Through rates to the consuming territory east of the 
Mississippi River and north of the Ohio River were commonly 
made on the basis of combinations on Thebes or Cairo, and the 
use of rates so made was not restricted to any specific route. 
In the tariffs suspended in this case most of the lines, while 
increasing the rates to Thebes and Cairo proper from 16 cents 
to 17 cents, have left the proportional rate of 16 cents in effect, 
so that there has been no increase proposed from stations on 
most of the lines to points in Central Freight Association terri- 
tory and trunk line territory. The St. Louis Southwestern 
Railway and the St. Louis, Iron Mountain & Southern Railway, 
however, while they propose to increase the local rate to Thebes 
and Cairo from 16 cents to 17 cents, have not published in the 
suspended tariffs proportional rates to apply on traffic moving 
through these gateways, so that on through traffic moving 
through Thebes and Cairo from points on these two lines there 
will be an increase of 1 cent in the through rates. The tariffs 
of the St. Louis, Iron Mountain & Southern, and the St. Louis 
Southwestern provide, however, that lumber originating on 
their lines may be routed via East St. Louis on the basis of 
joint through rates no higher than the rates now in effect. The 
result of this is that the through rates to points of consumption 
in Central Freight Association territory and trunk line terri- 
tory via the East St. Louis route will be the same as the present 
rates, but traffic moving via Thebes in connection with the Chi- 
cago & Eastern Illinois will be required to pay the 17-cent rate 
up to that gateway plus the rates beyond, making the rates by 
this route 1 cent higher than by the East St. Louis route. 

The Chicago & Eastern Illinois Railroad connects with the 
St. Louis, Iron Mountain & Southern and the St. Louis South- 
western at Thebes, at which point it has built at great expense 
facilities for receiving lumber from the southwest. The Chi- 
cago & Eastern Illinois Railroad directs our attention to the 
fact that the practical effect of this adjustment will be to close 
the route in which its line participates. The St. Louis, Iron 
Mountain & Southern Railway and the St. Louis Southwestern 
Railway admit that the proposed increase will have that effect, 
but they rely upon that provision of Section 15 of the Act, 
which places a limitation upon the Commission’s authority to 
establish through routes. They further call attention to the 
fact that no question of through routés is involved in this case, 
and that the only question in issue is the reasonableness or un- 
reasonableness of the proposed increase of 1 cent in the local 
rate to Thebes and Cairo. This contention is obviously correct, 
and inasmuch as we have already decided that the proposed 
increased rate to these gateways has not been shown to be rea- 
sonable it follows that the present 16-cent rate must continue 
to apply as a proportional rate by all routes. It is unnecessary, 
therefore, to give further consideration to the protest of the 
Chicago & Eastern Illinois Railroad. . 


Proposed Increases in Southbound Rates. 


It is also proposed to make increases averaging 2 cents in 
the rates on all kinds of lumber to New Orleans from a number 
of groups of stations in the southwestern territory. From all 
stations on the St. Louis Southwestern Ry. north of Fargo, 
Ark., the rate has been increased from 17 cents to 19 cents. 
The same increase has been made from points on other lines in 
the group which embraces southeastern Missouri and the ex- 
treme northern part of Arkansas. The rates from other groups 
less distant from New Orleans have also been increased by 2 
cents. The following table, taken from the brief of one of the 
protestants, shows the distances to New Orleans from rep- 
resentative points in Missouri and Arkansas and the earnings 
under the present and proposed rates: 
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tNo change. 

Comparatively little evidence has been submitted by the re- 
spendents in support of the proposed increases. They assert 
that nearly all of the rates in question were originally made 
low because of water competition, that the southbound move- 
ment of lumber is relatively small, and that the operating con- 
ditions west of the river are difficult. The movement of hard- 
wood lumber to New Orleans from this territory is smaller 
than the movement to Cairo or St. Louis, and the earnings 
per ton-mile under the proposed rates vary from 5.3 mills to 
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8.84 mills. Tables are submitted comparing these earnings 
with the revenues yielded by higher rates prescribed by the 
Commission for similar distances in other cases, but there is 
no proof that the situations are similar. 

The protestants show that in Lumber Rates from Memphis 
to New Orleans, 27 I. C. C., 471 (The Traffic World, July 19, 
1913, p. 135), the Commission approved a rate of 12 cents on 
lumber from Memphis to New Orleans, a distance of about 
400 miles, and they contend that the present rate of 17 cents 
from southeastern Missouri and northern Arkansas, affording a 
differential of 5 cents over the Memphis rate, is sufficiently 
high. They further show that the rate to New Orleans from 
Cairo, which is directly east of Poplar Blu®, is 15 cents, and 
that the rate on staves from St. Louis to New Orleans for 
export to certain foreign countries is 16.3 cents. Our attention 
is also called to the fact that in attempting to justify the pro- 
posed increased rates northbound the respondents dwelt upon 
the extraordinarily heavy movement of empty cars southbound 
Their evidence in that respect lessens the force of their con- 
tention that the southbound rates should be higher because of 
the light traffic. 

In Wisconsin & Arkansas Lumber Co. vs. St. L. I. M. & S. 
Ry. Co., 33 I. C. C., 33 (The Traffic World, Feb. 20, 1915, p. 
383), complainants whose mills are located in the northern part 
of the yellow-pine blanket called our attention to the fact that 
when they shipped to the upper Mississippi crossings they paid 
a rate as high as that paid by shippers located in southern 
Louisiana. In that connection we said: 


“If blanket rates properly apply northward by rail to the 
gateways, blanket rates, it would seem, should properly apply 
southward to the gulf ports. Instead of this the southern mills 
are accorded mileage rates to the gulf for export. The record 
here is not sufficient for us to precribe export rates to which 
Arkansas points are entitled, but we are of the opinion that 
such rates may rightfully be required by complainant.”’ 


The fact that the rates proposed in the suspended tariffs 
would increase by 2 cents the rates on all kinds of lumber from 
the northern part of the blanket, thereby placing the shippers 
there located at a further disadvantage, is an added reason for 
not permitting the proposed rates to take effect. 

We are of opinion and find that the evidence of record does 
not establish the reasonableness of the proposed increases in 
the southbound rates. 


Situations East and West of the Mississippi Compared. 


In the Chicago Lumber and Coal case we found that trans- 
portation conditions west of the Mississippi River were sub- 
stantially dissimilar from those east of the river, and we there- 
fore permitted an increase of 2 tents in the rates from a large 
territory west of the river. The effect of that decision was to 
make the rate on yellow-pine lumber from the southwestern 
blanket to Cairo 2 cents higher than the rate from the principal 
pine-producing sections east of the river. Considerable evidence 
has been introduced in the present proceeding for the purpose 
of showing that the dissimilarity between the two territories is 
less marked than it was a few years ago. The respondents in 
the southeast and both shippers and respondents in the south- 
west unite in saying that the differential of 2 cents in favor of 
the producers whose mills are located east of the river is no 
longer justifiable. 

An elaborate exhibit has been prepared on behalf of one of 
the protestants, whose mills are located in the southwest, which 
purports to show that the average distance to Cairo from 18 
representative centers of production in the southwest is 484 
miles, while from 22 similar points in Mississippi Valley terri- 
tory and southeastern territory the average distance to Cairo is 
505 miles. While this exhibit has not escaped criticism, it 
seems fairly to show that, if distance alone were controlling, 
ane ota to Cairo from both sides of the river should be on a 
parity. 

n page 47 of our report in the Wisconsin & Arkansas Co. 
ease, 33 I. C. C., 33 (supra), we inserted a table containing 
certain operating statistics for representative lumber-carrying 
lines both east and west of the river. More elaborate exhibits 
filed in the present proceeding show that the net operating 
revenues per mile of road of typical carriers in the southwest 
compare favorably with the net operating revenues per mile of 
road of the lines east of the Mississippi. 


The question as to the effect of our decisions in the Tap 
Line cases on the revenues of the southwestern lines has 
played a prominent part in this proceeding, but the evidence is 
of a rather indefinite character. Our decision in the Central 
Yellow Pine case, in which certain increases in the rates east 
of the Mississippi River were denied, was based in part on the 
fact that the roads west of the river made tap-line allowances 
to proprietary mills, while similar allowances were not made 
by the lines east of the river, with the exception of the Mobile 
& Ohio. We observed in the case cited that— 


“if the rate west of the river is reasonable minus the allow- 
ances, this is persuasive or gives color to the proposition that 
after a similar reduction the rates east of the river would still 
be reasonably high.’’ 


It is now asserted that as a result of the Tap Line cases 
the allowances so paid by the southwestern lines have been 
considerably reduced. The respondents were unable or unwill- 
ing to furnish exact information as to the extent to which tap- 
line allowances have been reduced, and the protestants were 
able only to cite a few instances in which the allowances now 
received by tap lines are less than they formerly were. In 
spite of the unsatisfactory nature of the evidence it may be 
said with confidence that the revenues of the southwestern lines 
are less impaired by tap-line allowances than they were when 
the Central Yellow Pine case was decided, and at least to that 
extent there is less dissimilarity in the conditions east and west 
of the river than there was a few years ago. 
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Proposed Increases from Territory East of Mississippi River. 


Generally speaking, the respondents propose to increase 
by 1 cent the rates on lumber from Mississippi, Alabama, Geor- 
gia, Florida and Tennessee to Memphis, St. Louis, Cairo and 
the Ohio River crossings east of Cairo. Cottonwood and gum 
lumber constitute the most important exception to this general 
statement. The rates on cottonwood and gum have been mate- 
rially lower than the rates on other kinds of lumber, and the 
respondents propose to raise them to the hardwood basis. The 
result is that the increases in the rates on cottonwood and 
gum in many cases are much greater than 1 cent. 

As already noted, the respondents east of the, Mississippi 
River have no increased any of the through rates to points 
beyond the Ohio River, though it is their intention to do so if 
the increases proposed in this case are allowed. From the 
southeastern territory there are proportional rates to the gate- 
ways, as well as local rates, and the same increases have been 
made in both. 

The prinicpal difference between the position taken by the 
southwestern lines, whose reasons for advancing their rates 
we have already considered, and that taken by the lines east 
of the river, is that the jatter maintain that the proposed 
increases have been occasioned by the Commission’s decisions 
in a line of cases known as the Ohio River cases. The¥ are 
careful to state that the fundamental cause of the increaseS is 
the fact that the rates are unduly low, but a large proportion 
of their evidence is directed to their contention that the pro- 
posed increases are the logical, if not inevitable, result of our 
decisions in these cases. 

In the cases referred to it appeared that the rates on lum- 
ber to and from the Ohio River crossings were so constructed 
as to give a point located on one side of the river an undue 
preference over a competing point directly opposite. For ex- 
ample, in Norman Lumber Co. vs. L. & N. R. R. Co., 22 I. C. C., 
239 (The Traffic World, Jan. 27, 1912, p. 126), it appeared that 
a bridge toll of 1 cent per 100 pounds was added to the rate 
from the north bank of the Ohio Riiver to make the rate from 
Louisville, while Cairo, Cincinnati and Evansville paid no 
bridge toll either on inbound or outbound shipments, so that 
on lumber handled at Louisville and reshipped to points in 
central freight association territory and trunk line territory 
dealers in lumber at Louisville paid a through rate 1 cent 
higher than dealers located at north bank points, especially 
Cincinnati. We said: 


“There can be no doubt that Louisville, on the south bank 
of the river, ought not to pay inbound a rate which is sufficient 
to cover the transportation of traffic to the north bank of the 
river, and then, when reshipping the traffic to the north again 
pay an amount sufficient to cover the transportation across the 
bridge. In other words, Louisville ought not to be considered 
on the north bank of the river on inbound shipments and on 
the south bank of the river on outbound shipments.” 


In Norman Lumber Co. vs. L. & N. R. R. Co., 29 I. C. C., 
565 (The Traffic World, March 21, 1914, p. 565), we said: 


“In view of all these considerations we do not believe that, 
in so far as competition with Cincinnati is concerned, the main- 
tenance of rates from Louisville to central freight association 
territory which reflect the bridge toll for crossing the Ohio 
River and which in consequence thereof are 1 cent higher than 
rates from Cincinnati to equidistant points constitutes an undue 
discrimination against Louisville.” 


We then added: 


“Im view of all these facts and circumstances, it is our 
opinion that the rates on lumber from equidistant southeastern 
territory to Louisville should be 1 cent less than those con- 
temporaneously maintained to Cincinnati, New Albany or other 
north bank Ohio River crossings.’’ 


A number of other cases are cited by the respondents in 
which we have held that the transportation of lumber across the 
expensive Ohio River bridges is an additional service which 
warrants a spread of 1 cent per 100 pounds in the rates to and 
from opposite crossings. Manufacturers’ & Merchants’ Asso. 
of New Albany vs. A. & A. R. R. Co., 24 I. C. C., 331 (The 
Traffic World, July 13, 1912, p. 94); Investigation & Suspension 
Docket No. 115, 24 I. C. C., 686 (The Traffic World, Nov. 9, 
1912, p. 678); Paducah Board of Trade vs. I. C. R. R. Co., 29 
I. Cc. C., 583 (The Traffic World, March 21, 1914, p. 579); Same 
vs, Same, 29 I. C. C., 593 (The Traffic World, March 28, 1914, 
p. 600); Metropolis Commercial Club vs. I. C. R. R. Co., 30 I. 
Cc. C., 40 (The Traffic World, April 25, 1914, p. 792). 

Replying upon these cases, the respondents say that— 


‘It is impossible to escape the conclusion, in considering 
this series of Ohio River bridge toll cases, that the Commission 
intended that inbound rates from Southern producing territory 
to south bank points at all crossings should be made uniformly 
1 cent less than to opposite north bank points—” 


and they have accomplished this result mainly by increasing 
by 1 cent the rates to the north bank points. Not only has 
the uniform spread of 1 cent been made between points on 
opposite sides of the Ohio River, but the proposed rates estab- 
lish the relationship between Louisville and Cincinnati  pre- 
scribed in the second Norman Lumber Co. case. The carriers 
frankly admit that the adjustment could have been made by 
reductions or by part increases and part reductions. Their 
reasons for accomplishing the desired results by increases are 
as follows: (1) An order to cease from unjust discrimination 
operates in the alternative; (2) in the Ohio River cases the 
reasonableness of the rates to the crossings was not challenged; 
(3) the rates to the crossings are unusually low, having been 
made to meet the competition of less distant producing areas; 
(4) the rates to the south bank points apply in many cases to a 
large intermediate territory, so that a reduction in these rates 
would mean a corresponding reduction to all the intermediate 
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points. It is shown, for example, that a reduction in the rates 
to Louisville would reduce the rates to many intermediate 
points on the Illinois Central between Louisville and Paducah, 
and also to points on the Louisville & Nashville south of Louis- 
ville. The record shows that the movement of lumber to this 
intermediate territory is by no means negligible, and the re- 
spondents earnestly insist that it would be unjust to require 
them to create the spread of 1 cent between north bank and 
south bank points by making reductions which would seri- 
ously shrink their revenues, 


Cost of Operating Over the Ohio River Bridges 


Considerable evidence has been submitted, though in frag- 
mentary fashion, for the purpose of showing that the cost of 
operating over the Ohio River bridges is so great as to war- 
rant an additional charge of 1 cent per 100 pounds, which in 
the transportation of lumber is approximately equivalent to $+ 
per car, 

The evidence of record confirms our previous finding that 
if the Ohio River crossings are not to be placed on a parity 
by absorbing the bridge tolls at all crossings, the equalizatiom 
should be effected by making a uniform charge of 1 cent per 
100 pounds for the bridge service in all cases. The respondents 
direct our attention to the fact that the northern lines have 
made the rates on lumber from south bank points to destina- 
tions north of the Ohio River I cent higher than the rates from 
the opposite north bank points, so that it-is no longer possible 
for the southern lines to equalize all the crossings by uniform 
absorptions. 

We have frequently said that it is the carrier’s duty under 
the statute to establish the reasonableness of the increased 
rate rather than the reasonableness of the increase. It is 
admitted, however, that the Ohio River River bridge constitute 
an important item in respondents’ transportation costs, and 
consideration evidence has been introduced for the purpose of 
showing that it costs at least 1 cent per 100 pounds to haul a 
carload of lumber across these bridges. 

In the second Norman Lumber Co. case we set out the 
actual bridge tolls on lumber at the Ohio River crossings, on 
local and through business, as follows: 


From— Local Through 
Louisville, Ky., to New Albany, Ind. ............ 2 1 
Louisville, Ky., to Jeffersonville, Ind............. 2 1 
Wont Cate, Tey. CO. CO, Fhe ccsccvctcceves int ani 3 2 
Covington, Ky., to Cincinnati, Ohio (C. & O. Ry.) 3 * 
Newport, Ky., to Cincinnati, Ohio (C. & O. Ry.) 3 * 
Paducah, Ky., to Brookport, Ill. (I. C. R. R. via 

yp eee cat naamiee ae ee OTT EE AEE Ee, 2 
Henderson, Ky., to Evansville, Ind. ............ 3 1 
ne. Ky., to Cincinnati, Ohio (L. & N. R. 

ae AR aie abled gt an baa gar attack sical meas ehaaiind —- 1 

Newport, Ky., to Cincinnati, Ohio (L. & R. R.) 3 1 





*Switching rate, 25 cents per 2,000 pounds; maximum, $8 
per. car; minimum, $5. , 
The evidence shows that the total cost of the bridge at 


Cairo as of January 30, 1915, was $3,731,852.47. The totaB 
length of the bridge proper is 4,137 feet, and including the ap- 


“proaches its total length is 3.87 miles. The Kentucky-Indiana 


Terminal bridge between Louisville and New Albany cost up 
to June 30, 1914, $2,242,412.34, and this amount is said not to 
include the cost of tracks and terminal facilities used in trans- 
porting traffic between Louisville and New Albany. 

Information submitted by the Louisville Bridge Company 
shows that the original cost of its bridge and tracks was 
$2,059,397. The cost of the Cincinnati Southern bridge is ap- 
proximately $2,000,000. In the case of the Cairo bridge it is 
alleged that the approaches have been seriously damaged by 
disastrous floods since 1906, and at a great expense the ap- 
proaches have recently been raised 60 feet. 

Evidence has also been introduced as to the annual cost 
of maintaining some of the bridges. The total cost, including 
interest and taxes, for the fiscal year 1914 of the bridge be- 
tween Louisville and New Albany, owned and operated by the 
Kentucky & Indiana Terminal Railroad Company, was _ $812,- 
903.02. During the same year it cost $499,277.14 to operate the 
bridge owned by the Louisville & Jeffersonville Bridge Co. 
None of the southern lines Own any interest in this bridge, 
and on traffic destined to Jeffersonville they are obliged to 
pay to the bridge company the transfer charge of 2.1 cents, 
making necessary an absorption of 1.1 cents per 100 pounds if 
the spread between north bank and south bank points is only 
1 cent. It is also shown that the Illinois Central Railroad and 
the Louisville & Nashville Railroad are required to pay 2.2 
cents per 100 pounds to the Kentucky & Indiana Terminal Rail- 
a Ma on all lumber consigned to New Albany from the 

outh. 

There are obvious difficulties which preclude an accurate 
determinaticn of the cost of hauling one car of lumber across 
these bridges. In some cases the bridges are owned by com- 
panies which operate in connection therewith many miles of 
tracks and terminals, and the operating expenses are not 
separated as between the bridge proper and the other property 
of the company. In other cases the bridges are used by pas- 
senger trains and trolley cars, and it is difficult, if not impos- 
sible, to allocate the expenses. In still other cases it is neces- 
sary, in hauling traffic from a city on one side of the river 
to a city across the river, to haul the traffic over several miles 
of tracks in addition to the bridge haul proper. Furthermore, 
some of the companies do not distinguish between loaded and@ 
empty cars in making their reports as to the number of cars 
crossing the bridges in a year. 

As previously suggested, the matter principally in issue 
in this case is not the actual cost of transporting traffic across 
the Ocean River bridges, but rather the reasonableness of the 
proposed increased rates. If the proposed rates are reason- 
able, they must be permitted to take effect whether the bridge 
tolls are unreasonable or not. _On the other hand, if the pro- 
posed rates are not reasonable they must be condemned, re- 
gardless of the reasonableness of the bridge tolls. We must, 
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however, in considering the reasonableness of the proposed 
rates, recognize the fact that the Ohio River bridges involved 
large expenditures of capital, that they are expensive to main- 
tain, and that the rates on lumber from southern points to Cen- 
tral Freight Association territory and Trunk Line territory may 
well be somewhat higher than -, would be if it were not 
necessary to cross the Ohio River. he evidence in the present 
record does not show that an allowance of less than 1 cent per 
100 pounds for the bridge toll would be reasonable. 


Proposed Increases From Mississippi Valley Territory 


The lines extending to Cairo and East St. Louis from the 
Mississippi Valley territory are the Illinois Central and the 
Mobile & Ohio. Both yellow pine and hardwoods, including 
cottonwood and gum, are found in great quantities along the 
lines of these carriers and their connections. Little pine lum- 
ber is produced in the Mississippi Valley north of the line of 
the Alabama & Vicksburg Railway, the principal pine-producing 
area being in the extreme southern part of the valley, especially 
the territory served by the Illinois Central and its connections. 
North of the line of the Alabama & Vicksburg Railway, and 
particularly along the Yazoo & Mississippi Valley Railroad, 
hardwood is found in abundance. The heavier production of 
hardwood is in the so-called delta section, bounded by Mem- 
phis on the north and by Vicksburg and Jackson, Miss., on the 
south. Cotionwood lumber grows along the rivers and is 
shipped principally from Memphis, Helena, Greenville, Miss., 
and Vicksburg. The principal production of gum lumber is 
also found in the delta section. In Mississippi pine lumber 
constitutes 82 per cent of the total production. 

The proposed increases from Mississippi Valley territory 
apply not only on pine lumber, but on hardwood, including 
cottonwood and gum. 

From the great pine-producing section in southern Missis- 
sippi and Louisiana, known as group 1, the proposed increases 
from points on the Illinois Central and Yazoo & Mississippi 
Valley are as follows: One cent to St. Louis, Cairo and Cin- 
cinnati; one-half cent to Henderson, Evansville, Owensoro 
and Louisville. A reduction of 2 cents is made in the rates 
to Paducah, and the rates to Brookport and Metropolis are 
reduced 1 cent. A reduction of one-half cent is made in the 
rates to New Albany and Jeffersonville, and the rates to East 
Cairo have not been changed. Similar changes also apply 
from points on connecting roads, such as the Gulf & Ship 
Island, New Orleans Great Northern, and the New Orleans, 
Mobile & Chicago. 

The rates from Memphis on all kinds of lumber other than 
cottonwood and gum have been increased as follows: One cent 
to Cairo, Brookport, Metropofis and Cincinnati; one-half cent 
to St. Louis, Henderson, Owensboro, New Albany and Louis- 
ville; 1% cents to Evansville. The rates to East Cairo and 
Paducah have not been changed, but the rates to Jeffersonville 
have been reduced one-half cent. 

From Group 9, which is the delta section and is served by 
the Illinois Central and the Yazoo & Mississippi Valley rail- 
roads, the proposed increases are as follows: One-half cent to 
St. Louis, Henderson, Owensboro and Louisville; 1 cent to Cairo, 
Brookport, Metropolis and Cincinnati; 1% cents to Evansville 
and New Albany. A reduction of one-half cent has been made 
in the rate to Jeffersonville. From Group 7, which is also in 


the delta section south of Group 9 and which produces only . 


hardwoods, the proposed increases are as follows: One-half 
cent to St. Louis and Jeffersonville; 1 cent to Cairo, Brookport, 
Metropolis and Cincinnati; 1% cents to Henderson, Owensboro 
and Louisville; 2% cents to Evansville and New Albany. 

The proposed adjustment in the rates from the principal 
pine-producing section served by the Mobile & Ohio Railroad is 


similar to that already described on the Illinois Central. The - 


principal producing section served by the Mobile & Ohio is in 
southeastern Mississippi and in southern Louisiana. From all 
stations south of Artesia, Miss., the proposed increases are as 
follows: One-half cent to Louisville, Evansville, Henderson and 
Owensboro, and 1 cent to Concinnati, Cairo and St. Louis. A 
reduction of one-half cent is made to New Albany and Jeffer- 
sonville, 2 cents to Paducah, 4.2 cents to Brookport and 1 cent 
to Metropolis. 

The respondents direct our attention to the fact that the 
proposed increases will bring about in every case the adjust- 
ment required by the Commission in the various Ohio River 
cases. For example, the rates to Paducah are uniformly 1 cent 
less than to Cairo, the rates to Metropolis are the same as to 
Cairo, and the rates to Cincinnati and Louisville establish the 
differentials required in the second Norman Lumber Co. case. 

For the purpose of establishing the reasonableness of the 
proposed rates from Mississippi Valley territory the respondents 
rely in some measure upon the history of the rates in question. 
Their principal contention in this respect is that the rate from 
the territory east of the Mississippi to Cairo has been for sev- 
eral years 2 cents lower than the rate from the west side, while 
to St. Louis the east side rates have been 1 cent lower. 

Emphasis is also laid on the fact that while the tonnage 
handled by the Mississippi Valley lines is considerably greater 
than it was 10 years ago a comparatively small percentage of 
the traffic originates on the main lines. As the producers lo- 
cated on the main lines cut away their holdings they dis- 
mantled their mills and moved to other territory, principally on 
connecting lines, with the result that a large proportion of the 
tonnage now handled by the trunk lines originates on connect- 
ing lines, with which the rates now must be divided. Of the 
4,811,532 tons of lumber handled by the Illinois Central in 1913 
it originated only 2,220,268 tons. For the same year the Mo- 
bile & Ohio originated only 824,661 tons of the 2,367,852 tons of 
forest products handled by it. We are further told that the 
country through which the Yazoo & Mississippi Valley Railroad 
operates is low and swampy, and as much subject to floods as 
the territory west of the river. 

The direct line to Cairo and St. Louis from the pine-pro- 
ducing territory in the southern part of the Mississippi Valley 
is the Illinois Central. The shortest distance for which the 
Present 14-cent rate to Cairo, which it is proposed to increase 
to 15 cents, applies is 320 miles, from Goodman, Miss. The 
maximum distance is 554 miles, from New Orleans. The center 
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of production is at Kentwood, La., which is 470 miles from 
Cairo. On the Yazoo & Mississippi Valley Railroad the center 
of production is said to be at Garyville, La., 583 miles from 
Cairo. From Kentwood and Garyville the revenues per ton-mile 
under the proposed rate of 15 cents to Cairo would be 6.4 mills 
and 5.15 mills, respectively. 

Elaborate exhibits have been filed by the respondents com- , 
paring the suspended rates from the Mississippi Valley territory 
with other rates, especially with rates from equidistant points 
west of the river. These exhibits will not be discussed in de- 
tail in this report. It suffices to say that they show that the 
proposed rates compare favorably with rates for similar dis- 
tances from other territories. 

No evidence has been submitted by the respondents to show 
that the lumber traffic is not relatively remunerative. They 
have prepared exhibits, however, showing the financial condition 
of the Mississippi Valley lines. The statistics filed on behalf 
of the Illinois Central Railroad show that the property invest- 
ment account of that carrier increased from $180,557,000 in 
1900 to $277,451,000 in 1914. During the same period the op- 
erating ratio increased from 65.31 per cent to 77.28 per cent, 
while the ratio of net operating income to property investment 
decreased from 5.32 per cent in 1900 to 4.58 per cent in 1914. 
The operating ratio of the Mobile & Ohio Railroad increased 
from 69.60 in 1903 to 81.05 in 1914. During the same period: the 
operating income per mile of road fell from $2,604 in 1903 to 
$2,195 in 1914. 

The evidence of record would not warrant a finding that 
the spread which we have said should exist between north bank 
and south bank points should be accomplished by uniform re- 
ductions in the rates to the south bank points. At a number 
of the crossings, however, the rate to the north bank point is 
already 1 cent higher than the rate to the south bank point. 
We therefore find that the proposed increased rates to the 
north bank points from the pine-producing section of the Mis- 
sissippi Valley, located on and west of the line of the Mobile 
& Ohio Railroad and east of the Mississippi River, are reason- 
able to the extent that they do not exceed the present rates to 
the south bank points by more than 1 cent per 100 pounds. 
In those cases where a spread of 1 cent or more already exists 
between opposite points no increases will be permitted. The 
proposed rates to St. Louis are shown to be reasonable to the 
extent that they do not exceed by more than 1 cent the rates 
now in effect. We further find that no increases should be 
made in the rates to the south bank points. 


Rates on Hardwood Other Than Cottonwood and Gum, 


As noted above, the principal production of hardwoods in 
the Mississippi Valley territory is in the so-called delta section 
south of Memphis, known as Groups 7 and 9. The proposed 
increases from these groups to the various crossings are shown 
in the following table: 


: East 
St. Louis. Cairo. Cairo. Evansville. 
e La} ; 3 : C=} " SS 
¢ 8 € 8 € 8 € 8 
a SS a oe a ae 
) ° o ° ® © o © 
s &§ & he & & h & 
From Group 7: Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
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Cottonwood and gum.13 15% 10 14 10 13 18 #=4&1T% 
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From Group 9: 
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Cottonwood and gum..13 15% 10 14 10 13 138 «416% 
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Cottonwood and gum............15 17% 138 16% 16 19 

CE EEE c.cccsevcccsssccecced (tae "ap aa a oe 
From Group 9: 

, a ees 

Cottonwood and gum............15 16% 138 15 16 619 

COED MEME icckccectcciaicioncsas Ba @ me 18 19 


An exhibit filed by respondents shows that the average dis- 
tance to all the crossings from Charleston, Miss., a representa- 
tive producing point, is 452 miles, the average rate 15.5 cents 
per 100 pounds, and the average revenue per ton-mile 6.9 mills. 

Two cases recently decided by the Commission are relied 
upon by the parties in the present case as having an important 
bearing on the situation before us. One of them, Southern 
Hardwood Traffic Bureau vs. I. C. R. R. Co., 31 I. C. C., 6 (The 
Traffic World, July 25, 1914, p. 173), is relied upon by the re- 
sonableness per se of the rates, and then only for the purpose of 
the proposed increased rates. The other, Bellgrade Lumber Co. 
vs. I. C. R. R. Co., 32 I. C. C., 403 (The Traffic World, Jan. 9, 
1915, p. 67), is said by the protestants to prove the proposed 
rates to be excessive. In the former case we approved the 
rates on lumber from Batesville, Miss., to points beyond the 
Ohio River, and the respondents show at some length that the 
proposed rates in the present case are not higher than those 
approved in that case. An examination of the case referred to 
shows that the principal question in issue in that case was the 
relationship of rates between Sardis, Miss., and Batesville. 
Only in the last sentence of the report did we refer to the rea- 
sonableness per se of the rates, and thn only for the purpose of 
indicating that the evidence of record did not prove the rates to 
be unreasonable. In the Bellgrade case we held that the rate 
of 12 cents on all kinds of lumber from Memphis. to New Or- 
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leans was not shown to be unreasonable. The protestants show Other Kinds of Lumber— ‘pf 
that the rates proposed are slightly higher than the rates ap- St. Louis, Mo., East St. Louis, Ill..... 12 12 
proved for similar distances in the case cited. Ce: St caine vance pane enainnwalvkic ena’ 10 1 
The respondents have also submitted exhibits comparing NES eee ee ee - 
the proposed rates with rates for similar distances in Central Brookport, Ill., Metropolis, Ill........... 10 a2” s 
Freight Association territory, from which it appears that the POGUCED, Ty. cciicccccvcscccccecccerseie 10 10 
former are only slightly higher, and in some cases no higher ON A ert peer 11 123 
than the latter. It is further shown that because the hard- I IS iw ytc.0'6-0b 6d 0:0 Vinpa.s etme ea 11 11% 
woods grow principally along waterways the rates on hard- a a woe cckacentaceecn 2 12% 
woods have been depressed by water competition to a greater ge ER ee ee ee ee 13 13% 
extent than the rates on pine. It would therefore be unjust Jeffersonville, Ind. .4.....cscccccscccees 14 13% 
to require the respondents to effect the required adjustment at EAT, TF. ce cces Ware shielweepeadews 12 12% 
the Ohio River crossings by uniform reductions. Nor does the Cincinnati, Ohio ........ seccccces eeeeee 15 16 
evidence of record show that the rates on hardwood, other Covington, Ky., Newport, Ky........ vod ae 15 


than cottonwood and gum, should be less than the rates on 
pine. We are therefore of opinion and find that the proposed 
increased rates on hardwoods, other than cottonwood and gum, 
to the north bank Ohio River points and to St. Louis and East 
St. Louis from points east of the Mississippi River and on and 
west of the Mobile & Ohio Railroad are shown to be reasonable 
to the extent that they do not exceed by more than 1 cent per 
100 pounds the rates now in effect. In those instances where 
the rates on hardwoods, other than cottonwood and gum, are 
lower than the rates on yellow pine, increases greater than 1 
cent will be permitted, provided that the rates shall in no 
case exceed the rates contemporaneously in effect from the 
same points on pine lumber. 


Increases from Points on the Southern Railway in Mississippi. 


The principal lumber-producing territory served by this 
respondent is in western Mississippi, west of Greenwood, Miss., 
a territory which is also reached by the Illinois Central Rail- 
road and the Yazoo & Mississippi Valley Railroad. The yel- 
low pine originating on the line of this carrier is said to be 
almost neglible.. About 75 per cent of the lumber moving from 
points west of Greenwood consist of cottonwood and gum. It 
is stated on behalf of this respondent that the rates from the 


lumber territory served by it are primarily made, and to a™ 


large extent controlled, by the Illinois Central Railroad and 
the Yazoo & Mississippi Valley Railroad, the distances to 
Memphis and the Ohio River crossings from the lumber ter- 
ritory in western Mississippi being considerably greater via 
Southern Railway than the distances over the more direct 
nes. 

Exhibits filed  ' witnesses for the Southern Railway in 
Mississippi, giving in detail the present and proposed rates 
to the crossings, show that the increases proposed are similar 
to those proposed by competing lines. he present rates to 
north bank points are generally the same as the rates to the 
opposite south bank points. It is proposed to increase by 1 
cent the rate to Cairo, and the increases to the other north 
bank points vary from one-half cent to 24 cents. The rates 
on cottonwood and gum from the principa producing section 
to Cairo are increased from 10 cents to 14 cents, the increases 
to the other crossings being somewhat less. 

The evidence submitted by this respondent consists to a 
large extent of testimony and exhibits as to its financial con- 
dition. This company has never paid a dividend. The ratios 
of its total expenses and taxes to operating revenue for the 
fiscal years 1912, 1913 and 1914 were 90.65, 102.43 and 88.52, 
respectively, the figures for 1913 showing a net loss of $85,- 
026.49. Since Nov. 1, 1906, this company has been operated 
by the Mobile & Ohio Railroad. 

We are of opinion and find that the proposed rates on lum- 
ber, other than cottonwood and gum, from points on the South- 
ern Railway in Mississippi to St. Louis are shown to be rea- 
sonable to the extent that they do not exceed by more than 1 
cent the rates now in effect, and that the proposed rates to 
the north bank Ohio River crossings are shown to be reason- 
able to the extent that they do not exceed by more than 1 
cent the present rates to the opposite south bank points. No 
increase to south bank points or to Memphis will be allowed, 
except that the rates on cottonwood and gum lumber may be 
increased to the same basis as the rates on other hardwoods, 
as hereinafter indicated, 


The Rates from Memphis, Tenn. 
The present and proposed rates, in cents per 100 pounds, 
from Memphis to the Ohio River crossings and St. Louis are 
shown in the following table: 


From Memphis, Tenn., to— 


Present Proposed 
Pine Lumber— 
St. Louis, Mo., East St. Louis, Ill....... 12 12% 
DT  -hiebeeredvbasttgudocstadescese 10 11 
aid i aw bimgik sige ack 10 
Brookport, Ill, Metropolis, [!l........... 10 11 





Paducah, Ky. 10 
Evansville, Ind. 12% 
Henderson, Ky. 11% 
Keke peeeKeeh ence Kod eens 12 12% 
A een 13 13% 
SE? Ce, once tr eeerdees 660s ene 14 13% 
EE, Shea. 0k ne ghee aha e0 ke we 6 eae 12 12% 
a ee 15 16 
Covington, Ky., Newport, Ky........... 15 15 
Cottonwood and Gum— ¥ 
St. Louis, Mo., “ast St. Louis, IIl..... 10 12% 
CE i shia cee ce Cape Rene beet ene nee ee 10 11 
DE. | cavicsageendenetesacece + a 10 
Brookport, IIl., Metropolis, Ill.......... 10 11 
Paducah, IR Yi, Si a ea 10 10 
Ne ee ape hon 10 12% 
I a Bala wa dp a eke ¥eele dol 10 11% 
eid a str danedunavbaweeus 10 12% 
i ae ks a ewe eee 11 13% 
i ns we nee eb hess neaeee 12 13% 
ied 5 abd bag ether e t0Gad 100° 10 12% 
ES ee re rere 13 16 


Covington, Ky., Newport, Ky........... 





An exhibit filed by the respondents compares the proposed 
rates from Memphis with the proposed rates from Nashville, 
Chattanooga and Knoxville to the same crossings. Respondents 
say that this exhibit ‘‘demonstrates that under this revision 
Memphis still has a very favorable adjustment.’ It is_true 
that the proopsed rates from Nashville, Chattanooga and Knox- 
ville yield earnings per ton-mile which are approximately the 
same as those which would result from the proposed rates from 
Memphis, but this comparison cannot be regarded as con- 
trolling. No increases will be permitted, therefore, in those 
cases where the rates to opposite crossings already reflect the 
bridge toll. Increases not exceeding 1 cent per 100 pounds 
may be made in the rates to north bank points where the 
rates to such points are not already higher by 1 cent than the 
rates to the opposite points. The proposed increases to St. 
Louis have been justified. 

Rates from Memphis and Helena to the West. 


Among the tariffs suspended in this proceeding is Frank 
Anderson, agent’s tariff I. C. C. No. 7, in which it is proposed 
to increase the rates on lumber from Memphis and Helena 
to points in Iowa, Minnesota, Missouri and other states west 
of the Mississippi River. There is little evidence in the record 
in support of the proposed rates. There are general statements 
to the effect that the respondents’ object in publishing this 
tariff was to consolidate in one issue the individual tariffs of 
a number of lines and ‘“‘place them on a proper basis,’’ but 
the result has been to make 2,755 increases in the rates on 
cottonwood and gum lumber and 3,232 increases in the rates 
on other kinds of lumber, though there are also many reduc- 
tions. It is stated that the composition of this tariff was 
begun prior to the present proceeding and that any increases 
in the rates to Cairo allowed in*this proceeding would neces- 
sitate a further revision of the rates to points west of the 
river. Exhibits filed by the respondents indicate that the in- 
creases vary from 1 cent to 2 cents. The respondents explain 
that the suspended rates have been constructed by taking the 
local or proportional rates to Cairo, St. Louis or the other 
crossings and adding thereto the local or proportional rates 
beyond. In many instances the proposed increases seem to 
have been due to previous increases in the rates west of the 
gateways, but the evidence does not show when these increases 
were made, or that the proposed rates are reasonable. We 
find that the proposed rates have not been justified, except 
that the proposed rates on hardwood, including cottonwood 
and gum, will be allowed to the extent that they do not ex- 
ceed the present rates on yellow pine. 


Proposed Increases on Gum and Cottonwood. 


East of the Mississippi River, and particularly in the Mis- 
sissippi Valley territory, the rates on gum and cottonwood lum- 
ber have for many years been considerably lower than the rates 
on other lumber. In this territory the hardwood rates are in 
some cases below the yellow-pine level, but cottonwood and 
gum are on a basis still lower than the hardwood basis. The 
suspended tariffs propose to raise both gum and cottonwood to 
the hardwood level—a proposal which has aroused more vig- 
orous protests than any other involved in the present proceed- 
ing. The rates on cottonwood and gum have been so much 
lower than the rates on other woods that the increases made 
by the respondents to raise them to their ‘‘normal’”’ level are 
material, in some instances as high as 40 per cent. The 
respondents allege that the lower rates accorded to cotton- 
wood and gum have been a voluntary concession to those 
kinds of wood, made for the purpose of aiding them to estab- 
lish themselves in the markets, and that there is no transporta- 
tion reason why gum and cottonwood lumber should take lower 
rates than the other hardwoods. Producers of gum and cot- 
tonwood contend, on the other hand, that these woods differ 
from others in their history, their value and in the profit de- 
rived from their production, and that the differences are suffi- 
ciently pronounced to warrant a finding by the Commission 
that gum and cottonwood lumber should move on lower rates 
than the other hardwoods, 

Much of the testimony has been addressed to this issue. 
It is not seriously contended that cottonwood is materially less. 
valuable than other kinds of wood. The evidence shows be- 
yond a doubt that cottonwood is not entitled to a special rate. 
We shall therefore confine our attention to the issue as to the 
status of gum lumber. The proposed rates on cottonwood lum- 
ber will therefore be approved, to the extent that they do. 
not exceed the rates contemporaneously in effect on other hard- 
wood lumber from the same points. 

The extent of the increases in the rates on gum lumber 
from this territory is illustrated by the increases from groups 
7 and 9, which are in the delta section, where the production 
is heaviest. From group 7 the increases are as follows: 2% 
cents to St. Louis, New Albany, Jeffersonville; 3 cents to East 
Cairo, Paducah and Cincinnati; 3% cents to Henderson, Owens- 
boro and Louisville; 4 cents to Cairo, Brookport and Metrop- 
olis, and 4% cents to Evansville. The proposed increases in: 
group 9 are similar in amount. 

The record shows that producers of gum lumber have 
labored under unusual difficulties in establishing their product 
in the markets. Not many years ago gum timber was con- 
sidered almost valueless. Owners of timberland would give 
it to anyone who would undertake to remove it. The prejudice- 
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against it was considerably greater than that against other 
southern woods, and it was in some measure justified. Ex- 
perienced lumbermen testified that no lumber warps so badly 
as gum, and that for many years no method of seasoning was 
known which would overcome this difficulty, which seems to 
have been due, at least in part, to the unusually large amount 
of sap in this kind of timber. Processes have been discovered 
which now make it possible to season gum lumber without 
warping, but they usually take more time and involve more 
expense than is involved in seasoning other kinds of lumber. 

The stands of gum timber in the Southeast and Southwest 
are much more extensive than is commonly supposed. An 
exhibit filed by one of the protestants shows that 48.6 per cent 
of the standing timber in a typical southern hardwood forest 
is gum. The heaviest production of gum lumber is in Arkansas 
and Mississippi, those two states alone producing annually 
about 47 per cent of the red gum lumber of the United States. 
A number of the principal producers of hardwood lumber ir 
this region testified that more than 50 per cent of their total 
production consists of gum lumber. E 

Several different qualities of wood varying greatly in value 
are found in the same gum tree. Statistics compiled by one 
of the principal protestants and covering its operations for the 
period of 1910-1913 shows that about 18 per cent of the tree 
consists of what is known as first and second red gum, the 
value of which is about $23.60 per 1,000 feet. This lumber is 
used as a substitute for the more valuable hardwoods, espe- 
cially in making furniture. About 2 per cent of the tree con- 
sists of box-board wood, the value of which is about $21.25 
per 1,000 feet. Somewhat more than 20 per cent of the tree 
consists of what is known as first and second sap gum, averag- 
ing $14.75 per 1,000 feet in value. Still lower qualities are Nos. 
1 and 2 common sap gum, the average value of which is in 
the neighborhood of $10 per 1,000 feet, and which constitutes 
about 30 per cent of the tree. Thirteen per cent of the tree 
consists of No. 3 common gum, which is worth only about. 
$7.60 per 1,000 feet, and which, even under the present freight 
rates, cannot be produced to advantage. 

The figures given in the preceding paragraph will indicate 
in a general way the relative values of these woods. Exhibits 
filed by numerous protestants show that the log run value of 
gum lumber is in normal times somewhat over $16 per 1,000 
feet. During the last year, and especially since the outbreak 
of the war in Europe, there has been an unusual depression in 
the lumber industry, and gum lumber, in common with other 
kinds, has fallen materially in value. An exhibit filed on be- 
half of one of the principal protestants shows that for the 
first six months of 1913 the log run value of red gum and 
sap gum was $18.31 per 1,000 feet, while for the same period in 
1914 the log run value was approximately $15.75 per 1,000 feet. 
Producers of gum lumber are unanimous in saying that this 
reduction in the value of gum lumber has practically eliminated 
the slight profit which they derived from this business in nor- 
mal times, and that any further increase in the freight rate 
under present conditions would make it impossible for them 
to continue their operations. 

The following table, taken from one of protestants’ exhibits, 
shows the values of the different grades of gum lumber, the 
percentage of the different grades in each tree, and indicates 
the depression in prices which began in 1913: 


STATEMENT SHOWING SELLING PRICES OF GUM LUM- 
BER F. O. B. CHARLESTON, MISS., FOR THE YEAR 1913. 
(Basis, Memphis prices as quoted by Lumbermen’s Bureau, 
Washington, D. C., and deducting therefrom $1.50. freight 

on red gum and $1.25 on sap gum.) 


Per cent Jan., Dec., Oct., 

Grade. of tree. 1913. 1913. 1914. 
First and second red......... 18 $33.50 $27.50 $23.00 
oe eer enor 16 19.50 16.00 14.50 
<=) aera 2 23.25 23.25 21.25 
First and second sap......... 20.5 18.25 16.75 14.75 
No. 1 GOURMRGM GRD... cscccces 13.5 13.75 12.75 11.25 
No. 3 COMMON BAD 2... ccccees 17 11.50 10.50 9.00 
No. 3 common SaP.........00. 13 8.00 7.00 7.50 
ER) COS cise cecdcoacebacteseres 100 18.21 15.72 14.02 


The prejudice which formerly existed against red-gum_ lum- 
ber has been largely overcome. A report of the United States 
Department of Commerce and Labor for 1912 says: 


‘“‘Arkansas produces more red-gum lumber than any other 
state, and one-half the mill output is further manufactured at 
home. The rise of this wood from obscurity to prominence has 
been phenomenal. Once considered practically worthless, it now 
stands high among furniture and finished woods for musical 
instruments and for many other purposes. It may be success- 
fully finished to imitate Circassian walnut, oak, mahogany and 
other expensive cabinet woods. Its own grain, finished nat- 
urally from carefully selected logs, is scarcely surpassed by any 
wood of this country. In Europe it is known as satin wainut.”’ 


A similar document, issued by the same department in i914, 
says: 


“Though the production of red-gum lumber does not seem 
to be increasing, the wood is growing in popularity and is much 
sought by those who use it to imitate more costly woods. 
* * * When exported to Europe it is generally known there 
as ‘satin walnut’ and ‘hazelwood.’ The difficulty met with 
in seasoning it formerly stood in the way of extending its use- 
fulness, but this has been largely overcome.’’ 


t 

Other reports issued by the same department show that 
more veneer and cooperage stock is now made from gum than 
from any other American wood, 

The record leaves no doubt that the special rates accorded 
to gum and cottonwood lumber from points on the lines of the 
Illinois Central Railroad and the Yazoo & Mississippi Valley 
Railroad constitute a marked exception to the general rule. 
Although gum lumber is produced in enormous quantities in 
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Arkansas and Louisiana, the rates on gum lumber from those 
States to the principal gateways are almost without exception 
the same as the rates on other hardwoods. Furthermore, it 
appears that gum lumber does not load as heavily as other 
hardwoods. 

In Lumber Rates—Southern Ry. Points to Eastern Points, 
31 I. C. C., 244 (The Traffic World, Aug. 8, 1919, p. 284), in- 
volving rates on lumber from North Carolina and Tennessee to 
eastern destinations, we had occasion to consider the propriety 
of an adjustment whereby spruce and hemlock had been ac- 
— lower rates than other kinds of lumber. We there 
said: 


‘“‘Despite the desirability of a more uniform adjustment, it 
may be well here to point out the serious defects that impress 
us in the schedules proposed. In the record here made it seems 
evident that the maintenance of different rates on the different 
grades of lumber based on value has not been justified. In 
official classification territory the carriers maintain the same 
rates on all kinds of lumber except those of such distinctly 
higher value as to be properly distinguishable. Apparently that 
plan was formerly in effect in this territory, but departures 
were begun upon the representation of some shipper that 
hemlock could not move on the general lumber rate. It was 
therefore put upon a preferred basis. Inevitably the spruce 
operators contended that that timber was in competition with 
hemlock, and it followed to a lower level. Producers of pine, 
gum, maple, beech, chestnut and birch might easily make 
similar representations and the complexity of the rate structure 
be indefinitely increased. The effort of revision should be 
ey ai toward the uniformity existing in the northern terri- 
ory.” 


In Northbound Rates on Hardwood, 32 I. C. C., 528 (supra), 
evidence was introduced showing the adverse conditions under 
which the producers of hardwood in the southwest were operat- 
ing. In that connection we said: 


“There is much evidence that the hardwood industry in the 
southwest is suffering from adverse conditions. In recent years 
substitutes of various kinds have replaced hardwoods in the 
manufacture of containers and of parts of containers. Some 
of the shippers testified that the trade prejudice already men- 
tioned still works to their detriment. It was also testified that 
conditions such as these, linked with others, have resulted in a 
depression affecting the whole industry in that region, and 
that in consequence only the larger and better growth and 
higher grade is being utilized. The result is waste, both in 
logging and in manufacture. There is some evidence that this 
waste is greater than in the yellow-pine industry. 

“But however this may be, and whatever effect the exist- 
ence of such industrial conditions might have in prompting the 
voluntary institution or mainteriance by carriers of rates which 
in other respects would be regarded as exceptionally low, this 
Commission will not require the respondents to maintain such 
rates on the facts disclosed in this record. We are here 
dealing with a transportation problem as distinguished from an 
ee problem, however frequent or intimate the points of 
contact.’’ 


One of the principal objections which shippers in the delta 
section have to the proposed rates is that they will be unable 
to ship under them. The respondents point out, however, that 
many producers of gum lumber located west of the Mississippi 
River are now shipping at rates higher than those proposed 
from the territory east of the river. 

After a careful consideration of all the evidence of record 
we conclude that gum lumber should not be accorded special 
rates. We are convinced from the evidence that the difficulties 
under which producers of gum lumber are now operating are 
due in no small measure to the depression which followed upon 
the outbreak of the European war. The evidence shows con- 
clusively that the decline in the value per 1,000 feet of gum 
lumber during the last year has been materially greater than the 
increased cost per 1,000 feet which will result from the proposed 
freight rates. It is not fair in gauging the reasonableness or 
unreasonableness of a particular rate to consider the value of 
the commodity in its most unfavorable period. While it is un- 
doubtedly true that gum lumber is one of the cheaper grades of 
wood, the record shows beyond a doubt that in normal times 
its average runs closely up to the value of other woods which 
are now moving at materially higher rates. If we should hold 
in the present proceeding that gum lumber is entitled to a 
special rate because of the peculiar difficulties now incident 
to the production of that kind of lumber, not only would the 
carriers west of the river have to accord special rates to gum 
lumber, but it is not at all impossible that producers of other 
kinds of lumber would be able to show that they, too, are 
operating under unusual difficulties, that the value of their 
lumber has declined, and that they are therefore entitled to 
more favorable rates. Not without significance in this connec- 
tion is the fact that counsel for one of the protestants has filed 
as exhibits letters written by numerous lumber dealers which 
purport to show that southern oak is greatly inferior to north- 
ern oak; that it is very hard, heavy and liable to warp, and 
that it ‘‘honeycombs, twists and buckles when kiln-dried, which 
defects cause serious waste.” 

It should be added that the respondents propose to reduce 
the rates on walnut, cherry and cedar from this territory to 
the same basis as the rates on common lumber. While it is 
doubtless true that the movement of these kinds of wood is 
small, uniformity in the lumber rates is desirable. 

We are therefore of opinion and find that the proposed 
rates on gum lumber have been shown to be reasonable to the 
—- that the rates on other hardwoods are observed as 
moxima. 


Increases from Points on the Alabama Great Southern and the 
New Orleans & Northwestern, 


The proposed increases on the Alabama Great Southern and 
New Orleans & Northeastern railroads, which serve the pine- 
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producing section in the southern end of the Mississippi Val- 
ley, vary from one-half cent to 1 cent per 100 pounds. From 
stations between Attala, Ala., and York, Ala., excluding York, 
the proposed rates to Louisville, Henderson and Owensboro 
have been increased from 17 to 17% cents, and from stations 
York to Meridian, Miss., from 19 cents to 19% cents. To Cin- 
cinnati, St. Louis and Cairo a uniform increase of 1 cent has 
been made. The average increase to north bank points is less 
than 1 cent. The proposed adjustment at other points on 
these lines is similar. Except at the Cairo and Cincinnati 
crossings it appears that there already exists a spread of at 
least 1 cent between the north bank and the south bank points. 
Where such spread already exists no increases to north bank 
points will be permitted. At crossings where the rates to north 
bank and south bank points are now the same, an increase of 
1 cent in the rates to the former will be permitted. The pro- 
posed rates to St. Louis have been justified. 
Proposed Increases in Rates from Chattanooga, Tenn. 

The only increases which are proposed in the rates from 
Chattanooga to the Ohio River crossings are such as were 
necessary to establish a differential of 1 cent between north 
bank and south bank points at each crossing. The rates have 
previously been the same to all the crossings, 13 cents per 100 
pounds, no difference having been made between the rates to 
north bank and south bank points. It is now proposed to make 
the rates to all the north bank points proper 14 cents and the 
rates to all the south bank points 13 cents, and a similar 
increase is made in the rates to St. Louis. The following table 
shows the distances, the present rates, the proposed rates, and 
the revenues per ton-mile from Chattanooga to the principal 
crossings. 








9 = S of 
eS $3.4 £° $3.. 
From « §$ 8.88 88 198 
Chattanooga, Tenn., to— = $8 SSE Ss 5 See 
a Ay iow} Ay faa 
Cincinnati, Ohio ....scccees 338 13 oe 14 8.3 
DE TO, ssccscceseuss 314 13 8.3 13 8.3 
Evansville, Ind. ......--..- 309 13 8.7 14 9 
, | rer 332 13 7.8 13 7.8 
Ch 2. sa kesecesear tus tee 350 13 7.4 14 8 
Se, SE, BOG. cuccscocsosue 500 18 7.2 19 7.6 
PD. nivesesawaee sue 357 13% 7.8 14% 8.1 


The evidence shows that if the spread between north 
bank points and the south bank points had been accomplished 
by reductions rather than by increases, corresponding reduc- 
tions in the rates to and from an important intermediate terri- 
tory would have been required, and while the present rates are 
not extraordinarily low, they are not so high as to warrant a 
finding that the rates to south bank points should be reduced 
to effect the spread of 1 cent between opposite crossings. We 
therefore find that the proposed rates have been shown to be 
reasonable. 
increases from Points on the Nashville, Chattanooga & St. 

Louis Railway. 


The Nashville, Chattanooga & St. Louis Railway is primar- 
ily a Tennessee line, 899 miles of its total of 1,231 miles of rail- 
way being within that state. Tennessee ranks second in the 
production of oak, hickory and poplar, and 95 per cent of the 
lumber handled by this carrier consists of hardwood. 

It is proposed to increase by 1 cent the rates to Evansville, 
Cincinnati, Cairo and St. Louis. A large number of reductions, 
ranging from 1 cent to 3% cents, have been made, principally 
in the rates to New Albany, Jeffersonville, Brookport, Metropo- 
lis and Louisville. 

Exhibits have been filed comparing the proposed rates with 
others in the same general territory, which tend to show that 
the proposed rates are not unduly high. A large portion of the 
territory served by the Nashville, Chattanooga & St. Louis 
Railway is mountainous and sparsely settled, and there are a 
large number of branch lines which depend principally upon 
forest products for their tonnage. The record further shows 
that comparatively little lumber is produced along the Western 
& Atlantic, which is operated by the Nashville, Chattanooga & 
St. Louis Railway. Considering the operating conditions of this 
road as a whole, it may be said that the rates to the crossings 
compare favorably with those from points on the Mississippi 
Valley lines. We therefore find that the proposed rates have 
been shown to be reasonable to the extent that they do not 
exceed by more than 1 cent the rates now in effect. 


Increases from Points on the Southern Railway. 


The proposed increases in the rates from points served by 
the Southern Railway may be divided into three groups: First, 
rates from the Memphis division, which runs from Chatta- 
nooga to Memphis; second, from stations on the Knoxville 
division between Chattanooga and Knoxville; third, rates from 
thd pine-producing area south of Chattanooga, including the 
line from Atlanta to Columbus, Miss., the Mobile division from 
Birmingham to Mobile, and the line from Atlanta to Bruns- 
wick, Ga., and its branches. 

The Memphis division of the Southern Railway is inter- 
sected by the Nashville, Chattanooga & St. Louis Railway, the 
Louisville & Nashville Railroad, the Mobile & Ohio Railroad, 
and the Illinois Central Railroad, and the rates carried by these 
lines from the junction points determine the rates charged by 
the Southern Railway from the same points. The Commission’s 
Fourth Section Order No. 3275, dated Sept. 29, 1913, gave the 
Southern Railway permission to charge higher rates from inter- 
mediate points than from Memphis and certain junction points, 
provided a certain relationship was maintained between the 
rates. The suspended rates from both junction points and in- 
termediate points have been advanced to the same extent, so 
that the relationship required by the Commission’s fourth sec- 
tion order has not been disturbed. The evidence shows that 
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the distances to the Ohio River crossings from points on the 
Memphis division of the Southern Railway are from 50 to 100 
per cent greater in many cases than the rates by the more 
direct routes. We therefore find that the proposed rates to 
the north bank Ohio River crossings from points on this 
division of the Southern Railway have been shown to be rea- 
sonable to the extent that they do not exceed by more than 
1 cent the rates now in effect to opposite south bank crossings. 

The increases made in the rates from points on the Knox- 
ville division are in no case in excess of 1 cent per 100 pounds. 
No change has been made in the rates to any of the south bank 
points. The record shows that it has been customary to main- 
tain the same rates from Knoxville as from Chattanooga, and 
the proposed rates from both points as well as from the inter- 
mediate points are the same. The suspended rates from Chat- 
tanooga and Knoxville to Cincinnati is 14 cents and to Louis- 
ville 13 cents, the present rate. We are of opinion and finl 
that the rates from points on the Knoxville division to north 
bank points have been shown to be reasonable to the extent 
that they do not exceed by more than 1 cent the rates now in 
eect to south bank points. 

The extent of the increases from points on the Mobile 
division of the Southern Railway is the same as from points 
on the Mobile & Ohio Railroad serving the same territory. We 
therefore find that the same increases may be made in rates 
from stations on the Mobile division of the Southern Railway as 
have been approved from stations on the Mobile & Ohio Rail- 
road serving the same general territory. From points on and 
west of the Chattanooga-Pensacola line —— to the Ohio River 
crossings proper to the north bank crossings have been in- 
creased from one-half to 1 cent. The rates to Louisville, how- 
ever, have also been increased by one-half cent, and this has 
occasioned an increase of 1% cents to some north bank points. 
The evidence of record does not justify the increase of the 
Louisville rates, nor does it show that in any case the rates 
to the north bank points should be increased by more than 
1 cent. From points east of the Chattanooga-Pensacola line, 
particularly in Georgia and Florida, increases are proposed 
similar to those which have already been considered. The 
average increase to north bank points is 1 cent. 

We have previously referred to the fact that a dual system 
of rates exists in the southeastern territory, the proportional 
rates to the gateways being in most instances somewhat less 
than the rates to the crossings proper. Of these proportiona! 
rates the one to Cairo is of prime importance because it is 
lower than any of the others. To practically all points in Cen- 
tral Freight Association territory the rates are made by using 
the proportional rate to Cairo plus the rate beyond. The in- 
creases in the proportional rates from the southeastern terri- 
tory to the crossings are generally 1 cent. 

We are of opinion and find that the proposed increases in 
both the local and proportional rates from points on the South- 
ern Railway in the southeastern territory to the north bank 
Ohio River crossings have been shown to be reasonable to the 
extent that they do not exceed by more than 1 cent the rates 
now in effect to south bank points. 


Increases from Points on the Central of Georgia Railway. 


From points on the Central of Georgia Railway and its 
connections there is proposed a uniform advance of 1 cent to 
most of the north bank points. Except in a few instances, 
there are no increases to south bank points. The principal 
producing territory served by this carrier is the pine region 
of southeastern Alabama and southern Georgia, and a large 
part of the traffic comes from such branch-line connections 
as the Atlanta & St. Andrews Bay Railway and the Flint River 
& Northeastern Railroad. Rates from the branch-line points 
are from 1 to 1% cents higher than the rates from stations 
on the main line, and it is proposed to increase them to the 
same extent as the rates from the main-line points. 

The following table, compiled from one of the exhibits, 
shows the proposed rates from representative stations on the 
Central of Georgia Railway, the short-line distances to the 
principal gateways, and the revenues per ton-mile under the 
proposed rates: 

Revenue Per 
Rates. Distance. Ton-Mile. 





To Cairo, Ill., proper— Cents. Miles. Mills. 
From— 
PG hsb ecinwcnen ee wh: Jae 590 7.80 
Es, Rs. eccresicees cancun fa 755 6.09 
Coffee Springs, Ala. ........... 22 712 6.18 
MEACOR, GR. scccccee palateana . 590 7.80 
Savannah, Ga. ........ Naiere - 23 781 5.89 
To Louisville, Ky., proper— 
EE GE cn ccsavséicecssian 651 6.76 
Mie: pbthscancaascacas’ an 717 6.14 
Coffee Springs, Ala..... a Zi 773 5.43 
DY vstdcsesenncescases’ IO 552 7.97 
SR. ccesswiaceecéeine Sm 743 5.92 
To Cincinnati, Ohio, proper— 
I, sn ebetectwiescwacaws 23 685 6.72 
Augusta, Ga. ..... enlace: iaseuicaie 23 743 6.19 
Coffee Springs, Ala...... ieee ae 807 5.45 
OS = eee re 23 578 7.96 
a eee 23 786 5.85 


Another exhibit filed on behalf of the Central of Georgia 
Railway shows that the proportional rates to Cairo from rep- 
resentative points on the line of that carrier are comparatively 
low. From Albany, Ga., for example, the proportional rate to 
Cairo is 16 cents for a distance of 590 miles, making a ton- 
mile revenue of 5.42 mills. From Dothan, Ala., the rate is 15 
cents and the distance 673 miles, making the earnings per ton- 
mile 4.46 mills. From Savannah, Ga., the rate is 16 cents and 
the distance 781 miles, yielding a revenue per ton-mile of 4.10 
mills. The rates from other points are correspondingly low. 

Upon consideration of all the evidence we are of opinion 
and find that the proposed rates on lumber, both local and 
proportional, from points on the Central of Georgia Railway 
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and its connections to north bank points have been shown to 
be reasonable to the extent that they do not exceed by more 
than 1 cent the rates now in effect to south bank points. 


Increases From Atlantic Coast Line Points 


The proposed adjustment on the Atlantic Coast Line is 
similar to that on the Central of Georgia. The distances to 
the Ohio River crossings from representative points on_ the 
Atlantic Coast Line in Georgia and Florida vary from about 
550 to about 800 miles, the proposed rates to the crossings 
proper from representative Georgia and Alabama points vary- 
ing from 22 cents to 24 cents. The average ton-mile revenue 
yielded by the rates from representative points to Cincinnati is 
6 mills; to Jeffersonville and New Albany, 6.5 mills; to Cairo 
proper, 6.7 mills, and to St. Louis, 5.4 mills. Exhibits show 
that the revenues per ton-mile yielded by these rates are lower 
than those yielded by the rates from the same territory to 
equidistant points in North Carolina and Virginia. The propor- 
tional rates to Cairo from stations on the Atlantic Coast Line 
are materially lower than the rates to Cairo proper. While the 
proposed rates to Cairo proper from representative points in 
Alabama and Georgia are 22 cents or 23 cents, the suspended 
proportional rates to Cairo vary from 15 cents to 17 cents. 
The importance of the proportional rate to Cairo already has 
been explained. 

We are of opinion and find that the proposed increased 
rates on lumber to the north bank Ohio River crossings and 
St. Louis have been shown to be reasonable to the extent 
that they do not exceed by more than 1 cent the rates now 
in effect. 


Proposed Increases From Points on the Louisville & Nashville 
Railroad 
The Louisville & Nashville Railroad proposes to make 
numerous increases in the rates from stations on its line to 
the Ohio River crossings which it reaches and to St. Louis. 
Both pine and hardwood are found in abundance on portions 
of this railroad. Generally speaking, the territory south of 
Decatur, Ala., produces pine while the the territory north of 
that point produces hardwood The pine territory south of Deca- 
tur is divided into two groups for rate-making purposes. 
Group 1 embraces the stations from Oakworth, Ala., the first 
station south of Decatur, to and including Montgomery, Ala.; 
while group 2 includes all stations south of Montgomery to New 
Orleans, including branch line points. The rates from group 
2 are 2 cents higher than the rates from group 1, a relation- 
ship which has obtained for a number of years. We shall deal 
first with the proposed increases from these groups. 
The present rates to the crossings from the southern part 
of the pine section are as follows: 


To— Cents To— Cents 
COS aisicsbcececscons -21 OW BENG 2c cisevccven --20 
 —EES ere 21 EES eee — 
E600 Ss ccaweeuue 21 Owensboro ........ BeR ooeune 
Sl U-—=—E re cane RR es! 20 
Be 21.1 Se BEE seksewoumscaces oon 


It will be observed that with the exception of the Cincin- 
nati crossing the rates to north bank points are at least 1 
cent higher than the rates to the points located on the south 
bank. We assume that the differentials in each case represent 
the bridge tolls at the respective crossings. The rates from 
group 1, being uniformly 2 cents less than the rates from 
group 2, show the same differentials. It is proposed to make 
the Cincinnati rate from group 2 stations 22 cents, continuing 
the rate of 21 cents to Covington and Newport so as to effect a 
spread of 1 cent between the two latter points, which are on 
the south bank, and Cincinnati, which is a north bank point. 
In the second Norman Lumber Co. case we established a dif- 
ferential of 2% cents as between Cincinnati and Louisville on 
traffic originating in the southern part of the Mississippi Val- 
ley. Since the Mobile & New Orleans branch of the Louisville 
& Nashville Railroad operates in that territory, the proposed 
rates have been made to observe that differential, the rate to 
Louisville being increased from 19 cents to 19% cents and the 
rate to Cincinnati from 21 to 22 cents. 

The present and proposed rates, in cents per 100 pounds, 
on common lumber from Memphis to the Ohio River crossings 
are shown below: 

Present Proposed 


From Memphis to— rate rate Distance 
Cents Sents Miles 
Cincinnati, Ohio .....c.<- Pe ee ee eae 15 16 480 
oo” SE i ee es caee! ae 15 480 
PO EG. 5:0. kaiand 6:6: Sonim siden suswae! Cae 15 480 
ee eee aes ae 12.5 370 
Jeffersonville, Ind. ..... ae 13.5 370 
wk. ... &” eer acacia 13 13.5 377 
Owensboro, Ky. 12 12.5 304 
Henderson, Ky. 11 11.5 309 
Evansville, Ind 12 12.5 321 
St. Louis, Mo. 12 12.5 485 





It will be observed from this table that the present rates 
from Memphis also include allowances for bridge tolls at all 
the crossings except Cincinnati. From 35 stations on the 
Memphis division directly east of Memphis the rates are the 
same as from Memphis, and the proposed rates show similar 
increases. 

It is also proposed to increase the rates from territory 
north of Decatur, north of Tuscumbia, Ala., and also from 
the stations north of Knoxville. There are comparatively few 
increases in this territory, most of the rates remaining un- 
changed. Exhibits filed by the Louisville & Nashville Railroad 
show that the rates to Cincinnati, Covington and Newport are 
the same, but that the rates to the other crossings reflect a 
bridge toll varying from 1 cents to 2.1 cents. ° 

It is also proposed to increase the rates from Knoxville an 
Points south. The record shows that at the present time the 
rates from these stations to all the north bank points except 
Jeffersonville are the same as the rates to the opposite south 
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bank points, and the proposed increases have been made for 
the purpose of establishing a 1-cent differential between the 
north bank and the south bank points. 

It is also proposed to increase the rates from Nashville 
and Edenwold, Tenn., which take the same rates to all the 
crossings. The present rates from Nashville are as follows: 
To Cincinnati, Covington and Newport, 13 cents; to Louisville, 
Owensboro and Henderson, 9 cents; to Evansville, 10 cents; 
to Jeffersonville and New Albany, 11.1 cents; to St. Louis, 13 
cents. It is proposed to increase the Cincinnati rate from 
13 cents to 14 cents, while continuing the 13-cent rate to Cov- 
ington and Newport in order to effect a 1-cent spread. It is 
also proposed to increase the Louisville rate from 9 cents to 
10 cents. 

In order to establish the reasonableness of the proposed 
rates from the various stations on its line, this respondent 
has relied chiefly upon a number of exhibits comparing the 
proposed rates with other rates. Nearly all of the comparisons, 
however, are with rates applying in a territory which can 
searcely be deemed fairly comparable with that served by 
the Louisville & Nashville Railroad. The reason for this, as 
given by the respondent, is that practically all of the rates 
east of the Mississippi River are involved in the present pro- 
ceeding, so that if comparisons were made between the pro- 
posed rates and other rates in the same territory, a compari- 
son would be made between rates all of which are involved 
in the present proceeding. It is not alleged that the operating 
conditions on the Louisville & Nashville Railroad are unusually 
difficult. The rates with which the proposed rates are com- 
pared, however, apply between points west of the Mississippi 
River located in a region which this Commission has ex- 
pressly recognized as being of such a nature as to warrant 
the charging of higher rates than the rates in effect east of 
the Mississippi River. Inasmuch as the rates from practically 
all of the stations on the Louisville & Nashville Railroad are 
now higher to north bank points on the Ohio River than the 
rates to the south bank points, this carrier is precluded from 
making the explanation that the increases are proposed for 
the purpose of making the rates to north bank points include 
the bridge toll. In other words, this respondent, in order to 
establish the reasonableness of the increased rates, would have 
to show that the present rates, excluding the bridge toll, are 
not sufficiently remunerative. This has not been shown by the 
evidence of record. 

A vigorous protest against the proposed increases in the 
rates from Nashville to the Ohio River crossings has been made 
by the Nashville Lumbermen’s Club. The distances from 
Nashville to the various crossings, the present rates and the 
revenues per ton-mile yielded thereby are shown in the fol- 
lowing table submitted by this protestant: 


Revenue Revenue 

* per per loaded 

Rate. ton-mile. car-mile. 
Miles, Cents. Mills. Mills. 
ET, EEG... 6o-wn.64.0%:60 187 9.0 9.6 23.6 
Cincimmmitl, GIO ....cecece 301 13.0 8.6 21.1 
Owensboro, Ky. ....cccce 142 9.0 12.7 31.0 
HienGgeraon, Ey. ..cscece 145 9.0 12.4 30.1 
Evansville, Ind. ........ 158 10.0 12.7 31.0 
De EMER, Be ccec00 +000 323 13.0 8.1 19.7 
Average, all freight..... 171 6.66 7.78 15.9 


We are of opinion and find that the proposed increases in 
the rates on lumber from points on the Louisville & Nashville 
Railroad to the Ohio River crossings and to St. Louis have not 
been shown to be reasonable, except that rates to north bank 
points may be increased by not more than 1 cent when such 
increase is necessary to make the rates to north bank points 
1 cent higher than to the opposite south bank points. The pro- 
posed rates from Memphis are shown to be reasonable to the 
— that they do not exceed those approved herein via other 

nes, 


Rates Proposed by the St. Louis & San Francisco Railroad East 
of the Mississippi River. 


The St. Louis & San Francisco Railroad operates a line of 
railway from Birmingham to Memphis. It proposes to increase 
the rate from about 40 stations on this line to St. Louis, East 
St. Louis and the Ohio River crossings. The only points to 
which the increased rates apply which are reached by this rail- 
road are Memphis, St. Louis and East St. Louis. The Bir- 
mingham-Memphis line is intersected at several points by the 
direct north and south lines, whose rates to all the crossings” 
are followed by the St. Louis & San Francisco Railroad. 
Though this carrier reaches St. Louis with its own rails, the 
Louisville & Nashville Railroad, which is the short line to St. 
Louis, is said to make the rates to that crossing. To estab- 
lish the reasonableness of the proposed rates this respondent 
relies principally upon the evidence submitted by the north and 
south lines. We therefore find that the rates proposed are 
reasonable to the extent that the increases therein do not 
exceed those herein allowed in the rates to the respective 
crossings from junction points of this line with those of the 
north and south lines. 


Proposed Increases from West Side Lines to Ohlo River 
Crossings. 


A number of lines west of the Mississippi River have rates 
to the Ohiv River crossings which are higher by certain arbi- 
traries than the rates made by the east side lines to the same 
crossings. From stations on the Vicksburg, Shreveport. & 
Pacific Railway the rates to the crossings have for years been 
2 cents higher than the rates from yellow-pine territory in 
southern Mississippi. 

Stations on the Southern Pacific system lines in Louisiana 
are divided into three groups. Group 1 consists of all stations 
from New Orleans to Alexandria on Morgan’s Louisiana & 
Texas Railroad, and the rates are uniformly 2 cents higher 
than the rates made by the east side lines from New Orleans 
to the Ohio River crossings. Group 2 includes all stations 
on the Louisiana Western Railway from Scotts to Sabine: 
River. Group 3 includes all stations on Lake Charles & North- 
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ern Railroad, L. W. Junction to Nitram, inclusive. From the 
last two groups the rates are generally 3 cents higher than 
the rates irom New Orleans. A few departures from this basis 
exist in those intsances where the line of this carrier is in- 
tersected by the direct north and south lines. The average 
distance from group 1 points to New Orleans is 135 miles and 
from groups 2 and 3 the average distance is 249 miles. 

The rates from stations on the Texas.& Pacific Rail- 
way are similarly grouped. From Harvey, La., the first station 
west of New Orleans, the rate is 1 cent higher than the rate 
from New Orleans. From a large number of stations west of 
Harvey, the average distance from which to New Orleans is 
137 miles, the rate is 2 cents higher than the rate from New 
Orleans. ’ 

The evidence shows that the arbitraries over the New 
Orleans rate charged by these western lines are not unreason- 
able. They will, therefore, be permitted to increase their rates 
to the Ohio River crossings to the same extent that the in- 
creases proposed by the east side lines are approved in this 
report. 

Proposed Increases In Eastbound Rates from Cincinnati. 

In Norman Lumber Co, vs. ~ N. RB. R. Co. 29 I. Cc. C., 
565 (supra), at page 578, we s : 

yen s Raa with Williams Co. vs. V., S. & P. Ry. Co., 
supra, we hold that, while the present differentials may be 
proper for points involved in this part of the complaint which 
are within 500 miles of Cincinnati, the rates from Louisville 
to the points of destination over 500 miles from Cincinnati 
should not exceed the rates from Cincinnati by more than 2% 
cents per 100 pounds.’’ , ‘ 

The rates from Louisville to points in trunk line territory 
when the decision in the above case was rendered were gen- 
erally 3% cents higher than the rate from Cincinnati... — The 
northern lines propose to effect the prescribed relationship by 
increasing the rates from Cincinnati by 1 cent. After the 
tariffs carrying these proposed increases were published we 
issued our report in the Five Per Cent case, in which an in- 
crease of 5 per cent was permitted in the rates on lumber 
from both Louisville and Cincinnati to trunk line points. The 
situation is set forth in part in the following table, compiled 
from one of respondents’ exhibits: 


STATEMENT SHOWING RECORD OF RATES ON LUMBER, 


CENTRAL FREIGHT ASSOCIATION TERRITORY AND 
TO DECISION IN NORMAN LUMBER CO. VS. L. 


To— 
Wheeling, W. Va.......cccccccccccccccescccecscsccccsevcsecesesese 
WOGMEEME, PE. oc ccc dcccccccccccccegccevscoscsesecetecscenesoreee 


DEE, OE, Dc nce ees ccc dbedsccecesceccesseccsseasssecessceesoeee 
CM OEE, cock cdctoccvcdcccnnssecetevcessrdeseeensesees eee 


New Castle, Pa. ......:sscecccecccrerercneeencsersereesesesaeees 
Youngstown, Ohi0 ...... ccc ceccccccccccccsccccccccccccscccccceces 
Tc ph adn ke 6h cobb ees CERO PRCECCA DONS OR ER CROC ES ENO00 0.90 


ee 6k cd Cree ORs ERLEHEREDSERCEREDEEDEDES EH REESE EEME 
Albany, N. Yoorcncccccccccccccccccscecccvcccvccssssccssesscssscsece 
i a nkee b8004 0s 6heCAERKEEE ETS SECNEOSESA CRORE SSRERENSOOS 
Syracuse, N. Y.....ccscccccccccctecccccccces 


Nd awd 6b RESERV CRA ER KOSS RO RRO RRR sa Reee eh OS eseeemh 


Farrisburg, Pa. ....-.ccccccccrcccccscccvecscscescsccevccccccsccere 
Baltimore, Md. 
Philadelphia, Pa. 


 . Sy i i re er Se rer ea 
TIOSTOM, TEGSB. once cece rs ccsccccccccecvcseseceveerecsescesreoereees 


Rochester, N. Y., is the first point which is more than 500 
miles from Cincinnati and is therefore the first point affected 
by the decision referred to. The figures in the last column show 
the proposed rates, but they do not take into consideration 
the increases permitted in the Five Per Cent case. It appears 
from the testimony of respondent’s witnesses that it is the 
carriers’ purpose to add 5 per cent to the Louisville rates 
and arrive at the Cincinnati rates by deducting 2% cents. 
This results in material increases in the rates from Cincinnati. 
To illustrate: The rate formerly in. effect from Louisville to 
New York was 22.5 cents and from Cincinnati to New York 
19 cents. Our decision in the Five Per Cent case permitted 
respondents to increase the Louisville rate to 23.6 cents. If 
2% cents he deducted from this rate to arrive at the Cincinnati 
rate, the result is 21.1 cents, an increase of 2.1 cents, or 11 
per cent over the rate of 19 cents previously in effect. The 
rate to Rochester would similarly be increased from 12.5 cents 
to 15 cents. While no readjustment in the rates from Louisville 
and Cincinnati to western termini points was required by our 
decision in the Norman Lumber Co. case, the above table 
shows thai it is proposed to increase the rates from Cincinnati 
to those points from 10 cents to 11 cents. Group rates apply 
to the western termini from both Louisville and Cincinnati. 
The rate from Louisville was 14 cents prior to our decision in 
the Five Per Cent case, and in consequence of that decision 
it became 14.7 cents. The respondents propose to arrive at 
the Cincinnati rate by deducting 3 cents from the Louisville 
rate, though the spread was formerly 4 cents, so that the rate 
from Cincinnati to all the western termini points will be in- 
creased from 10 cents to 11.7 cents. Our decision in the Nor- 
man Lumber Co. case did not require these increases, but 
the respondénts explained that they have been made “because 
the carriers desire to maintain as closely as possible the rela- 
tive adjustment as between the termini points and the first 
station point covered by the Commission’s decision in the 
Norman Lumber Co. case,’’ and also because the carriers have 
long thought that the rates were too low. The average dis- 
tances from Cincinnati and Louisville to the western termini 
points are 343 miles and 457 miles, respectively, and the earn- 
ings per ton-mile under the proposed rates 6.8 mills and 6.4 
mills. 
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To establish the reasonableness of the proposed rates, and 
especially to show that the desired readjustment should be 
effected without reductions in the rates from Louisville, the 
respondents rely chiefly upon several exhibits which show 
the rates and earnings on lumber from Ohio and Mississippi 
River crossings to eastern points. These exhibits show that the 
ton-mile earnings yielded by the rates from Louisville are 
practically the same as the rates from more distant crossings, 
such as Evansville, Cairo and East St. Louis, and in some 
cases lower, and it is argued from this that there should be 
no reduction in the rates from Louisville. While this conten- 
tion is not without merit, it obviously does not establish the 
reasonableness of the proposed increased rates from Cincin- 
nati. The protestants show that under the Commission’s 
supplemental] order in the Five Per Cent case the carriers 
were permitted to increase the rates from Cincinnati to points 
in trunk line territory somewhat more than 5 per cent in 
order to maintain the relationship which had previously ex- 
isted between Lexington, Ky., and Cincinnati. It is shown, for 
example, that the rate from Cincinnati to Boston was formerly 
21 cents; that a 5 per cent increase would have made the 
rate 22.05 cents, whereas the actual increase is 1% cents, 
nmaking the rate 22% cents. The rates to New York and re- 
lated points had similarly been increased by 1% cents, although 
a 5 per cent increase of the former 19-cent rate would have 
been slightly less than 1 cent. 

The protestants further point out that evidence submitted 
in the Five Per Cent case shows that the average revenue 
earned by 69 carriers in official classification territory on lumber 
in Oct., 1913, for an average distance of 187 miles, was 5.4 
mills, which is considerably less than the earnings under the 
proposed rates for much greater distances. 

There is no evidence of record which would warrant the con- 
clusion that the present rates are not remunerative. They have 
been increased by more than 5 per cent within the past six 
months, and, as so increased, they are at least as high as 
other rates in the same territory 

If the readjustment should be accomplished by retaining 
the rates from Cincinnati to points in trunk line territory, as 
increased as a result of the decision in the Five Per Cent case, 
and adding thereto 2% cents to arrive at the rates from 
Louisville, most of the rates from Louisville would still be 


CARLOADS, FROM CINCINNATI AND LOUISVILLE, KY., TO 
TRUNK LINE POINTS PRIOR TO AND SUBSEQUENT 
én > & a west Le, DB. Lc. a. 

Rates in effect at time decision Ratefrom Rate from Cincin- 
in Norman Lumber Co. case Louisville, nati, Ohio— 
was rendered. Ky., Based Based Proposed 

From Louis- From Cincin- on 5 on 5 in the 





ville, Ky. nati, Ohio Per Cent Per Cent Present 
Miles. Rate. Miles. Rate. Advance. Advance. Case. 
7 Cents. Cents. Cents. Cents. Cents. 
“* 372 14.0 258 10.0 14.7 10.5 11.0 
** 427 14.0 313 10.0 14.7 10.5 11.0 
° 560 14.0 446 10.0 14.7 10.5 11.0 
. 574 14.0 460 10.0 14.7 10.5 11.0 
‘+ 428 14.0 314 10.0 14.7 10.5 11.0 
+e 413 14.0 299 10.0 14.7 10.5 11.0 
.. 427 14.0 313 10.0 14.7 10.5 11.0 
ee 628 16.5 514 12.5 17.5 13.5 14.0 
ee 857 21.5 743 18.0 22.7 19.2 19.0 
oe 762 20.0 648 16.5 21.2 17.7 17.5 
708 18.0 594 14.5 18.9 15.0 15.5 
ee 730 20.5 616 17.0 21.6 18.3 18. 
, 676 19.5 562 16.0 20.6 17.3 27, 
707 19.5 593 16.0 20.6 17.3 17.0 
780 20.5 666 17.0 21.6 18.3 18.0 
is 871 22.5 757 19.0 23.6 20.5 20.0 
-. 1,059 24.5 945 21.0 25.6 22.5 22.0 


PE A EE a ae RE 2 eh 
slightly higher than they were prior to the 5 per cent increase, 
as is shown in the following table: 
Rates made 
Rates in by adding 
effect prior 2% cents to 
to5 percent Cincinnati 


From Louisville, Ky., to— 


increase rates 
Miles Cents Cents 
rochester, WW. Fi acccscccsece 628 16.5 
p 3 aoe 857 21.5 
OEM MES, Whi. ~oie ie « 0:0:0:0:0:0:6:9.6:8:8-0 762 20.0 
oe. Si 708 18.0 
ee 730 20.5 
Harrisburg, PH. ....ccccvcccs 676 19.5 , 
PORTOTS, BG. 2. ccceccccccs 707 19.5 ‘ 
Philadelphia, Pa. ............ 780 20.5 20.8 
ko. SD) Se eae 871 22.5 20.3 
eee 1,059 24.5 25.0 


We are of opinion and find that the rates on lumber in 
carloads from Cincinnati to western termini and points in trunk 
line territory should not exceed the rates as increased in con- 
sequence of our decision in the Five Per Cent case and the 
orders supplementary thereto. 


Summary 


The respondents have not justified the proposed increased 
rates on yellow pine from the southwestern blanket to Thebes, 
Cairo, St. Louis and East St. Louis, nor has the reasonable- 
ness of the proposed southbound rates west of the Mississippi 
River been established. It has been shown that there are no 
transportation reasons for according lower rates to hardwoods 
than to yellow pine, and all the proposed increased rates on 
hardwood from west of the river which do not exceed the pres- 
ent rates on yellow pine will be permitted to take effect. 

East of the Mississippi River we have permitted the re- 
spondents to increase their rates to north bank Ohio River 
crossings by not more than 1 cent in those instances in which 
such increases are necessary to effect a spread of 1 cent be- 
tween the rates to opposite crossings, in accordance with our 
conclusions in the so-called Ohio River, cases. In no case 
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should the rates to north bank points be increased more than 
is necessary to make the rates to those points 1 cent higher 
than the rates to the opposite south bank points. For example, 
if the present spread is one-half cent the increase to the north 
bank point should not exceed one-half cent. 

The record shows that cottonwood and gum are not en- 
titled to lower rates than other kinds of hardwood, and the 
proposed rates on cottonwood and gum have been permitted in 
all eases in which they do not exceed the rates on other hard- 
woods. In no case should the rates on cottonwood and gum, 
or the rates on other hardwoods, exceed the rates on yellow 
ine. 

. In order to give effect to our findings herein, and to avoid 
confusion, it will be necessary for the respondents to cancel all 
the tariffs now under suspension, and an order will be entered 
accordingly. Tariffs conforming to our findings herein may be 
filed to become effective on five days’ notice to the public and 
the Commission. 

Commissioner Harlan took no part in the decision of this 
case. 


NORTHBOUND RATES ON HARDWOOD 
FROM THE SOUTHWEST 


1. AND S. ‘NO. 184 (34 I. C. C., 708-710) 
IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS FOR 
THE TRANSPORTATION OF HARDWOOD AND OTHER 
KINDS OF LUMBER AND ARTICLES MANUFACTURED 
THEREFROM, FROM POINTS IN ARKANSAS, LOUISI- 
ANA, AND OTHER POINTS, TO MEMPHIS, TENN., ST. 
LOUIS, MO., AND OTHER POINTS OF DESTINATION. 


Submitted April 14, 1915. Decided July 12, 1915. 


Upon reconsideration of the record in the light of the reargu- 
ment based thereon and on the record in Rates on Lumber 
from Southern Points, 34 I. C. C., 652, Held, That our con- 
clusions expressed in Northbound Rates on Hardwood, 32 
I. C. C., 521, should not be changed. 

W. F. Dickinson for respondents. R. V. Fletcher for Illinois 
Central Railroad Co. E. A. Haid for St. Louis Southwestern 
Railway Co. Robert Kelley for Kirby Lumber Co. ‘SS. D. Snow 
for International Harvester Co. and Wisconsin Lumber Co. T. 
M. Henderson for Nashville Lumbermen’s Club. S. F. Andrews 
for Lumbermen’s Exchange of St. Louis and various manufac- 
turers and dealers in that city. H. R. Small for Lumbermen’s 
Exchange of St. Louis, Cooperage Traffic Association, and 
Cairo Board of Trade. L. M. Walter for Southern Hardwood 
Traffic Association and yellow-pine manufacturers west of the 
Mississippi River. J. R. Walker for Ozark Cooperage & Lum- 
ber Co., Mill Shoals Cooperage Co., Bowles McBride Cooperage 
} at Gideon Cooperage Co., and United States Stave & Handle 

0. 








HALL, Commissioner. 


Our second report in this proceeding, Northbound Rates on 
Hardwood, 32 I. C. C., 521 (The Traffic World, Jan. 30, 1915, 
p. 203), Held, That the respondents had, with few exceptions, 
justified certain increased rates on hardwood from southwestern 
points of production to northern destinations. At that time 
testimony was being taken in Rates on Lumber from Southern 
Points, 34 I. C. C., 652 (The Traffic World, July 24), involving 
advances on lumber generally from the south and southwest, 
and decided contemporaneously herewith. The protestants at 
once made informal application for further consideration of 
the issues herein, and subsequently filed formal petitions pray- 
ing for rehearing and reargument. From these it appeared 
that the protestants desired a disposition of those issues upon 
the new record, that made in Rates on Lumber from Southern 
Points, supra. The matter is now submitted upon reargument 
per and heard in connection with the argument of that pro- 
ceeding. 

Viewing the issues here in the light of the records in both 
proceedings, the Commission sees no reason why its previous 
conclusions should be changed. It.is fair to say that protest- 
ants now rely chiefly upon their showing of a severe depression 
in the lumber industry. There was testimony of such depression 

". seecerd herein, and much more in the record in Rates on 

« Toints, supra. But in so far as it may 
fe nvolved, the Commission can say no more 
a1 second report herein, supra, at pages 


were urged in the petitions. All were 
we will briefly advert. We find that 
wur fc as to the value of gum lumber are en- 
tirely in accord wica tie record herein and corroborated by the 
record in Rates on Lumber from Southern Points, supra. The 
hardwood rates held to have been justified in Northbound Rates 
on Hardwood, supra, do, as petitioners claimed, widen the 
margin between the rates available to mills located north and 
south, respectively, of the Arkansas River, but they also narrow 
the rate margins between the several hardwood groups involved 
herein, i. e., those lying south of the Arkansas River. 

The petitioners dispute the finding that under the former 
rate adjustment hardwood moved in considerable volume from 
mills in the extreme southwest, where hardwood and yellow 
pine took the same rate It is not denied that there was un- 
controverted testimony herein of such a movement, but the 
lack of statistics of movement is criticized, and the record 
in the latter proceeding is pointed to as showing a denial by 
the lumbermen of such a movement, There is the same lack 
of definite statistics on this point in Rates on Lumber from 
Southern Points, supra, as is the case here. But in so far 
as the statistical evidence in both records may be utilized to 
gauge the actual movement, it would appear that our original 
statement, based, as it was, on direct and uncontroverted testi- 
mony by a competent witness, was not in error. The statis- 
tical evidence shows beyond doubt that the hardwood move- 
Ment from that group where the hardwood rate approaches 
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most closely to the yellow-pine rate without meeting it is 
very heavy indeed. 

Much importance is attached by petitioners to the fact 
that the average haul on hardwood moving on the yellow-pine 
rate from mills in the so-called yellow-pine ‘blanket territory 
is less than the average haul on yellow pine moving from that 
blanket territory to the same destinations. But this fact was 
clearly before us. The statistics of movement showed it, and 
the carriers admitted it. It must be remembered, however, 
that there is an even greater difference between the hauls of 
yellow pine from the mills in the northern and the mills in 
the southern parts of the yellow-pine blanket. Our former 
conclusion was based largely upon the finding that, in a quali- 
fied sense and from a transportation viewpoint, “lumber is 
lumber” in this region. The yellow-pine blanket rate had been 
accepted as reasonable, and there followed naturally the con- 
clusion that the proposed increased rates on hardwood were 
proper in so far as they did not exceed the yellow-pine rate 
as maximum and otherwise conformed to such groupings as 
had been justified. 

The effect of our orders in the Tap Line cases is again 
urged upon our attention. It seems sufficient to repeat that 
tap-line divisions were not as general or liberal on hardwood 
as on yellow pine. 

_. Other points were advanced in the petitions, but they in- 
vite a different conclusion upon the same facts and need not 
be discussed in detail. The proceeding, as reopened upon the 
petition of these protestants, will be dismissed. 


STORAGE CHARGES ON SALT 


CASE NO. 7270 (34 I. C. C., 638-639 
CLEVELAND SALT CO. VS. PENNSYLVANIA CO. ET AL. ' 


Submitted Jan. 9, 1915. Decided June 30, 1915 


1. Storage charges not unreasonable.—Charges for the storage 
of a carload of salt at La Grange, Ga., not shown to have 
been unreasonable or unjustly discriminatory. Complaint 
dismissed. 

2. Storage charges assessed to prevent congestion, not to give 
profit.—Carriers ordinarily do not impose storage charges 
for profit, but to prevent congestion of their terminals; 
storage charges of public warehouses do not therefore af- 
ford a fair test of the reasonableness of storage charges 
imposed by carriers. 








_ W. J..Tomkins for complainant; R. Walton Moore for Cin- 
cinnati, New Orleans & Texas Pacific Railway Co.; Western & 
Atlantic Railroad Co., and Atlanta, Birmingham & Atlantic 
Railroad Company. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the salt business 
at Cleveland, Ohio. By complaint, filed September 8, 1914, it 
assails as unreasonable and unjustly discriminatory certain 
charges collected by defendants for the storage of a carload 
of salt at La Grange, Ga. 

The shipment moved from Cleveland September 12, 1913, 
consigned to complainant’s order, notify R. S. Rowland. It 
arrived at La Grange over the Atlanta, Birmingham & Atlantic 
Railroad September 20, 19138. The consignee failed to accept it, 
and on September 27 the delivering carrier unloaded and stored 
it on its premises. Complainant was advised twice that the 
shipment was undelivered: Oct. 4, 1913, by the Pennsylvania 
Co.; Oct. 14, 1913, by the Atlanta, Birmingham & Atlantic; but 
failed to arrange for its further disposition until Dec. 20, when 
the shipment was removed from storage. Storage charges in 
the sum of $71 were collected at the rate of $1 per car per day, 
exclusive of Sundays and holidays. Certain demurrage charges 
accrued also, but are not in issue. ’ 

Atlanta, Birmingham & Atlantic tariff, which governed, 
provided in part as follows: 

“Rule 2, Section B.—Carload freight placed on delivery 
tracks and subsequently unloaded in or on railroad premises 
is subject to demurrage rules while in cars and to storage rules 
after unloaded. 

“Rule 3, Section A.—Freight . . ., held in or on this 
railway’s premises in excess of time allowed, is subject to stor- 
age charges at the rate of 1 cent per 100 pounds per day, with 
a minimum charge of 5 cents for any one package or lot for 
one consignee, or at the option of this railway may be sent to 
public warehouses. 

“Section B.—Any fractional part of 100 pounds will be com- 
puted as 100 pounds and any fractional part of 24 hours will be 
computed as one day. 

“Section C.—In no case shall the amount so collected for 
storage of a less-than-carload shipment exceed the amount 
authorized to be charged as storage or demurrage on a carload 
of similar freight for the same length of time.’’ 

The tariff applied to all stations on defendant’s line. 

Complainant argues that the charges collected were not 
authorized by tariff and that a reasonable charge would have 
been $1 per ton for the period of storage, the rate quoted by 
a public warehouse at La Grange after disposition had been 
made of the shipment. Complainant did not request storage in 
a public warehouse, but contends that it was defendants’ legal 
duty to resort to the public warehouse. Defendants reply that 
the charges imposed were provided for by Section C of Rule 3 
of the tariff under the interpretation given generally by the 
carriers in the Southeast for several years. Section C of Rule 3, 
however, relates exclusively to less-than-carload shipments, 
and its application to carload shipments is unauthorized. As 
the shipment weighed 37,790 pounds and the charge lawfully 
applicable was $3.78 per car per day, there is an outstanding 
undercharge of $197.38. 

Carriers’ storage charges are intended to prevent the ac- 
cumulation and congestion of freight by inducing prompt re- 
moval from the carriers’ premises. They are not ordinarily 
imposed for profit. The charges imposed by public warehouses, 
therefore, afford no fair criterion of the reasonableness-of car- 
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elusive. The accomplishment of the purpose intended is the 
primary consideration. Blackman vs. S. Ry. Co., 10 I C. C., 
352; New Orleans Storage Rules and Regulations, 28 I. C. C., 
605 (The Traffic World, Jan. 10, 1914, P: 52). 

The allegation that the charges collected were unjustly dis- 
criminatory rests exclusively on defendants’ action in assessing 
less than the lawful charge, and the possibility of different 
treatment of different shippers, under defendants’ interpreta- 
tion of the tariff involved. 

Upon all the facts of record we find that the charges as- 
sailed are not shown to have been unreasonable or unjustly 
discriminatory, and an order will be entered dismissing the 
complaint. 


MAY ADD TRANSIT CHARGE ONLY 


CASE NO. 6687 (34 I. C. C., 481-483) 
F. W. STOCK & SONS VS. CHICAGO, MILWAUKEE & ST. 
PAUL RAILWAY CO. ET AL. 

Submitted Oct. 10, 1914. Decided June 17, 1915. 


The through rate on wheat, all rail, from Minneapolis, Minn., 
via Chicago, Ill., and Hillsdale and Litchfield, Mich., to New 
York, N. Y., and to other points taking New York rates, 
is 1 cent per 100 pounds higher than on flour. The aggre- 
gate rate on wheat shipped from Minneapolis, milled in 
transit at Hillsdale or Litchfield, and forwarded thence 
as flour to New York, is 1.7 cents higher than on flour. 
Said aggregate rate held to be unduly and unreasonably 
prejudicial and disadvantageous to complainant to the ex- 
tent that it exceeds by more than the established transit 
charge the rate contemporaneously in effect on flour from 
Minneapolis to New York and to other points taking New 
York rates, Federal Milling Co. vs. M., St. P. & S. Ste. 
M. Ry. Co., 27 I. C. C., 696, cited and followed. 


Charles Conradis and A. B. Hayes for complainant; O. W. 
Dynes and J. G. Love for Chicago, Milwaukee & St. Paul Rail- 
way Co.; A. F. Cleveland for Chicago & Northwestern Railway 
Co.; W. G. Wagner for Chicago, Burlington & Quincy Railroad 
Co.: G: A. Kelly and J. G. Morrison for Chicago Great Western 
Railroad Co.; W. W. Collin, Jr., for Lake Shore & Michigan 
Southern Railway Co., New York Central & Hudson River Rail- 
road Co., and West Shore Railroad Co.; James Stillwell for 
Pennsylvania Co. and Pennsylvania Railroad Co. 


HALL, Commissioner: 

This is a complaint by a corporation engaged in milling 
wheat into flour at Hillsdale and Litchfield, Mich. The allega- 
tion is that rates on wheat and flour from Minneapolis, Minn., 
to New York, N. Y., and other points taking New York rates, 
are unjustly prejudicial to complainant. It is also alleged that 
the rate on wheat from Minneapolis to New York, milled in 
transit at complainant’s mills, is unreasonable. At the hear- 
ing the evidence was directed largely to the discriminatory 
feature of the rate adjustment, and we do not have evidence 
sufficient to determine that the rates on flour and wheat from 
and to the points involved, in effect at the time of the hearing, 
were unreasonable. All rates in this report are stated in cents 
per 100 pounds. 

Hillsdale is on the main line of the New York Central 
Railroad, formerly the Lake Shore & Michigan Southern Rail- 
way, about 178 miles east of Chicago, Ill. Litchfield is on the 
Lansing, Mich., branch of that railroad about 11 miles north 
of Hillsdale. Complainant buys in Minneapolis its principal 
supply of spring wheat for grinding. At the time of the hear- 
ing the through rate from Minneapolis to New York and points 
taking the same rate was 26 cents on wheat, 25 cents on flour, 
and 26.7 cents on wheat milled into flour at complainant’s mills. 
From tariffs on file with the Commission it appears that these 
rates have since been increased to 26.8 cents, 25.8 cents, and 
27.5 cents, respectively, effective January 20, 1915. Complain- 
ant was and is thus at a disadvantage of 1.7 cents as com- 
pared with the shipper of flour from Minneapolis. In addition, 
complainant pays a transit charge of one-half cent, making its 
total disadvantage 2.2 cents. Stock & Sons vs. L. S. & M. S. 
Ry. Co., 31 I. C. C., 150 (The Traffic World, Aug. 1, 1914, p, 213). 
No complaint is made of the transit charge. 

The through rate of 26, now 26.8, cents on wheat is made 
by combination of a rate from Minneapolis to Chicago of 10 
cents and a reshipping rate of 16, now 16.8, cents from Chicago 
to New York. The joint through rate of 25, now 25.8, cents on 
flour, which is 1 cent less than that on the raw material, wheat, 
is divided between the carriers on the basis of 8.3 cents for the 
haul from Minneapolis to Chicago and 16.7, now 17.5, cents 
from Chicago to New York. West of Chicago the carrier re- 
ceives 1.7 cents more on wheat than on flour. East of Chi- 
—- the carrier receives 0.7 of 1 cent more on flour than on 
wheat, 

In Bulte Milling Co. vs. C. & A. R. R. Co., 15 I .C. C., 351, 
363 (The Traffic World, Feb. 27, 1909, p. 289), we said: 


“This policy seems on many grounds to be a sound one as 
applied to this territory. In common practice a manufactured 
product usually takes a higher rate than the raw material 
from which it is made; but if a higher rate be demanded on 
flour than is collected on wheat the tendency of the adjustment 
would be to concentrate the milling interests toward the East. 
On the other hand, if flour should be given a lower rate than 
wheat, the tendency would be to concentrate the milling in- 
terests as near to the wheat fields as possible, for traffic ordi- 
narily moves not only on the cheapest rates, but in the cheapest 
form. The maintenance of a parity of rates on wheat and flour 
tends to equalize conditions at all points at which milling en- 
terprises may exist. The importance to millers generally of 
such an adjustment of rates is fully conceded by the counsel 
for the complainants. * * * 

“No order can therefore properly be entered at this time 
with respect to the eastern proportionals; but without ex- 
pressing any final opinion, it may be well to say that we see 
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riers’ charges, nor is the value of the service rendered con- no reason why the absolute parity of rates west of Chicago and 
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St. Louis should not be extended through to the seaboard.” 


In Jennison Co. vs. G. N. Ry. Co., 18 I. C. C., 113, 118 (The 
Traffic World, April 2, 1910, p. 402), it is said: 


“In the Bulte case the Commission found that the trans- 
portation charges on wheat and on flour from the West and 
Northwest ought to be on a substantial parity, and we see no 
reason for changing that conclusion.’ 


The disadvantage to the complainant under the rate ad- 
justment now in effect is similar to the disadvantage to the 
complainant in Federal Milling Co. vs. M., St. P. & S. Ste. 
M. Ry. Co., 27 I. C. C., 696 (The Traffic World, July 26, 1910, 
p. 219). The complainant here, as there, finds in the Minne- 
apolis miller its chief competitor in the sale of spring wheat 
flour. The larger part of the complainant’s spring wheat flour 
is sold at New York or eastern trunk line points, where it meets. 
flour from Minneapolis which has moved on the lower through 
rate. In the Federal Milling Co, case we said, p. 698: 


“We have recently considered in Board of Trade of the 
City of Chicago vs. C. & A. R. R. Co., 27 I. C. C., 530, the 
question of the reasonableness of the rate of 10 cents on wheat 
from Minneapolis to Chicago and there found that that rate 
was unreasonable or unduly prejudicial. In that case the car- 
riers expressed a willingness to put into effect a rate of 25 cents 
from Minneapolis to the East on wheat, with the privilege of 
milling in transit at Chicago, in equalization of practically the 
same disability at Chicago of complainant at Lockport with 
respect to the 25-cent rate on flour to the East from Minne- 
apolis. We find no justification upon this record for_a higher 
rate on wheat than on flour between Minneapolis and New 
York, and we think an arrangement similar to that proposed at 
Chicago should be made effective on wheat milled at Lockport.’” 


Examination of the record in the Federal Milling case 
shows that the same contentions were made by the defendants 
there as here. To justify the lower rate on flour than on 
wheat from -Minneapolis to New York, it is claimed in both 
cases that wheat would not move through by rail on a lower 
rate unless that were brought down to the level of water rates, 
which is impracticable, while the rate maintained on flour se- 
cures large consignments. In other words, the defendants as- 
sert that competitive conditions via Duluth, Minn., and the lakes 
justify the lower rate on flour. We are not convinced from 
this record that the justification has been made. 

For reasons given in the Federal Milling case and on the 
facts appearing in this record we find that defendants’ all-rail 
rate on wheat shipped from Minneapolis, milled in transit at 
Hillsdale or Litchfield, and forwarded thence.as flour to New 
York is, and for the future will be, unduly and unreasonably 
prejudicial and disadvantageous to complainant to the extent 
that it exceeds by more than the established transit charge the 
rate contemporaneously applied by them to the transportation 
of flour from Minneapolis to New York and to other points 
taking New York rates. This undue’and unreasonable prejudice 
and a must be removed, and our order will se 
provide. 

There is not sufficient proof of damage to warrant a finding 
that complainant is entitled to reparation. 


ORDER 

It is ordered, That the above-named defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to cease and desist, on or before Sept. 15, 
1915, and thereafter to abstain, from charging, demanding, col- 
lecting or receiving for the transportation of wheat from Minn- 
eapolis, Minn., milled in transit at Hillsdale or Litchfield, 
Mich., and forwarded thence as flour to New York, N. Y., any 
all-rail rate higher by more than the established transit charge 
than that contemporaneously applied by them to the transporta- 
tion of flour from said Minneapolis to said New York and to 
other points taking New York rates. 

It is further ordered, That said defendants, according as 
they participate in the transportation, be, and they are hereby, 
notified and required to establish, on or before September 15, 
1915, upon notice to the Interstate Commerce Commission and 
to the general public by not less than 30 days’ filing and post- 
ing in the manner prescribed in section 6 of the Act to regu- 
late commerce, and thereafter to maintain and apply to the 
transportation of wheat from Minneapolis, Minn., milled in 
transit at Hillsdale or Litchfield, Mich., and forwarded thence 
as flour to New York, N. Y., an all-rail rate which shall not 
exceed by more than the established transit charge that con- 
temporaneously applied by them to the transportation of flour 
from said Minneapolis to said New York and to other points 
taking New York rates. 

And it is further ordered, That this order shall continue 
in force for a period of not less than two years from the date 
when it shall take effect. 


RATES ON WOOD PULP 


CASE NO. 5327 (34 I. C. C., 500-510) 
PULP & PAPER MANUFACTURERS TRAFFIC ASSOCIA- 
TION VS. CHICAGO, MILWAUKEE & ST. PAUL 
RAILWAY CO. ET AL. 

Submitted May 15, 1915. Decided June 28, 1915. 
Petition of the Duluth & Northern Minnesota Railway that it 
be released from the order in this case, denied. 

F. J. Streyckmans for Pulp & Paper Manufacturers Traffic 
Association. L. Harris and J. G. Pearson for Duluth & 
Northern Minnesota Railway Co. 

Report on Rehearing. 
CLARK, Commissioner: 

In our’ original report in this case, 27 I. C. C., 838 (The 

Traffic World, June 7, 1913, p. 1205), we found that the de- 
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fendants’ carload rates on pulp wood from points in Minne- 
sota to gateways and junctions of connecting carriers in that 
state, applicable on shipments destined to points in Wisconsin 
and Michigan, were unreasonable, and prescribed reasonable 
maximum rates for the future, effective Aug. 1, 191 


The Duluth & Northern Minnesota Railway Co., a Minne- 
sota corporation, was a party defendant to the complaint. Its 
line extends from Knife River, Minn., on the north shore of 
Lake Superior, where it connects with the Duluth & Iron Range 
Railroad, in a northeasterly direction about 70 miles to a point 
near the boundary line between Lake and Cook counties, in the 
state of Minnesota. It did not file an answer to the complaint, 
enter an appearance at the hearing, or offer any testimony, 
but — with our order by filing proper tariffs, effective 
Aug. 1, I 


In December, 1914, the Duluth & Northern Minnesota Rail- 
way, hereinafter termed petitioner, filed a bill in the United 
States District Court for the Northern District of Illinois, east- 
ern division, seeking to enjoin the enforcement of our order, 
principally on the grounds that it was not subject to our juris- 
diction because it operated wholly within the state of Minne- 
sota, and that the rates prescribed in our order were unrea- 
sonably low and confiscatory. On Dec, 22, 1914, a preliminary 
injunction was granted, but the court required petitioner to 
file a bond for the repayment of all sums of money found to be 
due to any shippers paying rates above those prescribed in 
the Commission’s order in the event that on final hearing it 
should not successfully establish the facts alleged in its peti- 
tion. 


On final hearing, Feb. 26, 1915, the court dissolved the pre- 
liminary injunction and dismissed the bill. It found that peti- 
tioner was a common carrier subject to the act. 


While the injunction was in effect petitioner charged the 
rates on pulp wood which we had found to be unreasonable. 


On March 12, 1915, petitioner filed a petition for rehear- 
ing, alleging that we had erroneously decided that its rates 
on pulp wood were unjust and unreasonable, and that our 
order was, therefore, unjust and unwarranted; that if it is not 
reversed and modified petitioner will be called upon to pay 
numerous claims for reparation aggregating at least the sum 
of $3,000 on account of the higher rates charged during the 
period between Dec, 22, 1914, and Feb. 26, 1915, and that it 
will sustain losses in revenue on account of shipments made 
since December, 1914, to the end of the present season. It 
prays that we suspend the enforcement of said order as of 
Dec. 22, 1914, pending a hearing upon said petition, and after 
hearing reverse and modify said order in so far as it applies 
to petitioner. 

On March 18, 1915, we reopened the case for the purpose 
of granting petitioner a rehearing upon the matters set forth 
in its petition and denied the prayer that our order be sus- 
pended as of Dec. 22, 1914, pending rehearing. Re 

The rehearing has been had and the issue now presented 
for determination is whether or not the rates prescribed in our 
order are unreasonably low as to petitioner. The following 
table shows, in cents per 100 pounds, the rates on pulp wood 
in effect on petitioner’s line prior to and since Aug. 1, 1913, 
the effective date of our order, and the percentages of re- 
ductions therein: 





Prior to Since Percentage 
Miles Aug. 1, 1913 Aug. 1, 1913 Reduction 
eR re ee ee 2.5 1.5 40 
ear ae 2.5 i Bg 32 
SES eee 2.7 1.9 29.6 
ili aarechiaapneatecarilanariats . aa 2.1 27.6 
eer 3.0 2.2 26.6 
ikssiniesncadatebawas 3.2 2.3 28.1 
_ ee ea 3.4 2.4 29.4 
_,_ ES SRS ee 3.6 2.5 30.5 
Ee ee 3.8 2.6 31.5 
__ EEE OEE EO 4.0 2.7 32.5 
_ RSE rE ee 4.1 2.8 31.7 
TPO tem 4.3 2.9 32.5 
Item, 
Miles of line owned, June 30.......ccccccccccccccccerscccessscece 
Average mileage operated during year........eeceeececcecsccece 
BALANCE SHEET. 
Net road and equipment......ccccccccccccesscccsccccsesssscccees 
CROR . cesaes ER eS ee Ep er re errr Tr ee 
Grand total ....... iwa@ines Me tak sbses bed ean seedeanectees beeaes 
Capital -stock ...... EE a ee a Ee RT eT sanae 
Audited vouchers and wageS UNPaid.......cseeeecceesecees erry 
Profit and loss credit balance. .......cccccccccccccccseccccccece ° 
INCOME! STATEMENT. 
Rail operations: 
EEE i ohne ehevekeumeteoaetaraessswenee en isoweussveneat oe 
fo ee TOE ETT Ore 
_ Net revenue, rail operations........seeccoseccceccecces anne 
Railway tax accruals ........eee. (puaGhsGsEdGaa ehh etieeas eae pare 
_ Railway operating IncoOMe.........ccrccccccccccccccccccccce ° 
SOLE Te GE MI 60:55 6 6:00:5inin 594048660 ses ess cease seenege 
a. Pee eT errr er ere rrr rerrrr err rrr etry er cece 
Hire Of Geek, GUE DRIIII i. 5 <0 6:0 ciccicccascendcsecessesves 
eee eiawnnwas oescee 
Net income ..... bikpdbeweecaheaeheek tense aeeee eunee se easesess ° 
Balance transferred to credit of profit and loSS............. 


*Excludes $27,296.55, representing interest accrued from Jan. 1 to June 30, 1911. See footnote (f). 


* Deficit. 
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EE ere oe eee 4.5 3.0 33.3 
Se ree ee ee ee 4.7 3.08 34.5 
SID « 5 GSk ee Rien beds nka s<cend ebbassastebhsens 31.5 


Petitioner was organized and constructed in 1898 by Alger, 
Smith & Co. for the purpose of transporting timber products. 
This company at that time owned, and still owns, many acres 
of timberlands on the line of the right-of-way. The road was 
constructed from Knife River and originally was but 15 miles 
long. It has been extended each year so as to reach new tim- 
ber tracts, until its main line is now approximately 70 miles 
in length. It has several branches and spurs into different 
on gl tracts and its total operated mileage is about 120 
miles. 

Petitioner’s capital stock is $200,000, held by Alger, Smith 
& Co. or by stockholders of that company. There are no 
bonds, and the only outstanding indebtedness is evidenced by 
a book account of approximately $1,375,000 owed to Alger, 
Smith & Co. This indebtedness is for money advanced from 
time to time as needed to: extend the road, and it is asserted 
that all of such money has been put into the road for extension 
purposes. Interest at the rate of 5 per cent has been paid to 
Alger, Smith & Co. each year on this book account, but only 
three dividends, each of 10 per cent, have been paid on the 
capital stock, in the years 1901, 1902 and 1905. Alger, Smith 
& Co. are the principal shippers over petitioner’s line. Their 
tonnage constitutes more than 50 per cent of the entire tonnage 
of the road. One of petitioner’s witnesses admitted that the 
road was built for the purpose of taking out forest products 
for parties who were interested in it and not for the purpose 
of affording transportation facilities to others. 

Petitioner operates through an undeveloped and sparsely 
settled country not reached by any other railroad. No manu- 
facturers are located along its line, and the population in the 
territory served by it is very small. It handles passengers, 
mail and express, but its principal revenue is derived from 
forest products, which constitute more than 95 per cent of its 
tonnage. The passenger traffic is only incidental and is prin- 
cipally handled on mixed trains. There is practically no in- 
bound tonnage except a few camp outfits, and its empty car 
mileage is approximately 99 per cent of its loaded car mileage. 
The greater volume of its ‘traffic moves between December 1 
and April 15. 

Pulp wood constitutes only about 10 per cent of petitioner’s 
traffic, the remainder being divided as follows: 77 per cent 
saw logs, 6 per cent crossties, 4 per cent poles, posts, piling 
and stove wood, and the remainder miscellaneous articles. 
These figures are for the year ended June 30, 1914, and there 
is nothing in the record to show that they are not representative 
of other years. It will thus be seen that our order effected 
an average reduction of 31.5 per cent in the rates on only 10 
per cent of petitioner’s traffic. ; 


A valuation of its road, made by petitioner in November, 
1914, shows the cost of reproduction to be $2,023,113, and the 
cost of reproduction less depreciation, or the present value, 
$1,741,900. It is asserted that the life of the road is limited 
by the supply of forest products in that locality and that when 
this supply is exhausted, within 12 or 15 years, the road will 
be of little value except for scrap. 

In support of its contention that the rates prescribed by 
us were unreasonably low, petitioner offers many exhibits 
showing its financial condition, cost of handling pulp wood and 
certain comparisons of rates. The exhibits as to its financial 
condition are compiled from its annual reports to the Com- 
mission and are for the years ended June 30, 1911, 1912, 1913 
and 1914. From these it appears that petitioner has enjoyed 
a net corporate income over and above expenses for 1911, 1912 
and 1913, but experienced a deficit for 1914. As no reason for 
this deficit appears in the record other than the inference that 
it was caused by our reduction of the pulp-wood rates, it will be 
necessary to examine the reports for these years in somewhat 
more detail as to the causes for this alleged deficit in 1914. 
The following statement has been compiled from petitioner’s 
annual reports to the Commission and the year 1910 has been 
added to those included in petitioner’s exhibits. 


1914 1913 1912 1911 1910 
120.32 115.30 109.00 110.40 88.45 
120.32 115.30 109.00 110.40 88.45 


—_—_—_——__——_—__—- OOOO 


$1,879,092.59 $1,820,446.75 $1,692,825.88 $1,600,891.88 $1,471,087.09 


304,989.66 351,956.19 316,872.90 311,835.38 286,509.12 
$2,184,082.25 $2,172,402.94 $2,009,698.78 $1,912,727.26 $1,757,596.21 
200,000.00 200,000.00 200,000.00 200,000.00 200,000.00 
1,679,092.59 1,620,446.75 1,492,825.88 1,400,891.88 1,271,087.09 
304,989.66 351,956.19 316,872.90 311,835.38 286,509.12 
357,361.63 382,290.05 369,720.20 378,176.20 387,994.94 
285,388.94 272,596.62 266,537. 86 285,949.58 262,790.77 
71,972.69 109,693.43 103,182.34 92,226.62 125,204.17 
17,958.94 18,594.69 15,653.88 15,808.25 26,595.42 
54,013.75 91,098.74 87,528.46 76,418.37 98,608.75 
soca wane 5,409.75 3,059.50 sisteelv. tetas oss Beate 
54,013.75 96,508.49 90,587.96 76,418.37 98,608.75 
2,572.80 2,474.59 2,524.46 3,120.30 2,489.10 
64,567.78 58,950.61 *55,729.43 47,971.81 42,442.56 
713,126.83 35,083.29 32,334.07 25,326.26 53,677.09 
713,126.83 35,083.29 32,334.07 25,326.26 


53,677.09 
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PROFIT AND LOSS STATEMENT. 
Credit balance at beginning of fiscal period.............seeeeees 351,956.19 316,872.90 311,835.38 286,509.12 232,832.03 
Credit balance transferred from income accounts..........++.+.. *13,126.83 35,083.29 32,334.07 25,326.26 53,677.09 
PEISCOMMTGOUS GEDIS 0c.ccccccccccesccccceccoscacescceccccceses Pwr 733,839.70 Jean tree $27,296.55 <pilen ses osees beers 
Credit balance at end of fiscal period carried to general bal- 
GEE GROSS nccbhirccrcesedecececcsanccesecceccccssenccossesesooes 304,989.66 351,956.19 316,872.90 311,835.38 286,509.12 
OPERATING EXPENSES. 
Wininsamamese GE WE BRE BETECUUTOR ec cc ccccccccccccccccceccecs 98,154.62 94,195.35 98,352.22 90,367.46 79,201.04 
Maintenance Of CQUIPMENt ...cccccccccccrccccccverccccccccccecces 68,841.62 49,632.65 37,121.91 59,246.99 58,173.87 
TraMic CXPOCNSEH .occcccecccccccccccceces Re penn ai er Poe tees 2,900.00 tila b ht Sai celta aeattteniaidi place dees 
2 cass 6b dae isectanniaarhnararanaewen ss 91,228.67 105,937.27 108,253.10 106,334.25 102,836.55 
se esa conc uendenotes vee bkenewes owas sa eatnbe & 24,264.03 22,831.35 22,810.63 30,000.68 22,579.31 
Total operating expenses ...........eeeeeeeeeeeeeeeeeeeeees . 285,388.94 272,596.62 266,537.86 285,949.38 262,790.77 
Per cent of total freight tonnage: 
Lumber ..ccccccccccces se eae 4 e eee ae Gaiteeea Ena Reekmeie be -10 .10 06 .04 .04 
Cher products Of [Oreste ..... cc csccccccccvccvsccccsvsccsces ; 99.05 99.14 99.04 98.96 98.95 
Aca tidak vinte Kis Mae wu eats ceneheneseekee 608,266 752,290 858,705 856,375 879,076 
TWO GOPTIOE 1D WAGs occ ce cccccccesccccccccccesiccccccsccccsccpesee 36,787,927 40,983,759 43,223,796 39,821,437 35,163,040 
Motel Freight FOVENUC .00ccccccccccccccccccccccscccceccccccccccs ° $269,071.49 $276,306.26 $295,734.12 $284,046.85 293,992.25 
Freight revenue per mile Of road.............cceeeeeeeeceeeeees ; 2,236.29 2,396.41 2°713.15 2/572.89 . 3'323/82 
Operating revenues per mile Of r0ad........c.ceecceeccccccecs . 2,970.09 3,315.61 3,391.93 3,425.51 4,386.60 
sata ae i ee Me Ca. ccch merce teabarscowhenewed 2,371.91 2,364.23 2,445.30 2,590.12 2'971.07 
eficit. reine 
7Includes adjustment of “stores inventory’ accounts for years 1909, $10,187.49; 191 12.105.36: 
tRepresents interest accrued from Jan. 1 to June 30, 1911. $ Re 0. SAR05.05; aah BE1, FEON.SG, 

It will be noted that petitioner had a net income of Passenger revenue ............ 33,620.65 37,785.71  *4,165.06 
$53,677.09, $25,326.26, $32,334.07 and $35,083.29 for 1910, 1911, 1912 Mail revenue .............. wees 2,715.58 1179.58 1536.00 
and 1913, respectively, and a deficit of $13,126.83 for 1914. Express revenue ........ee.e0. 280.26 227.34 52.92 
However, in 1912 the interest account shows an additional item : , Pee es “oa 
of $27,296.55, representing accrued interest from Jan. 1 to June Total passenger service train 
30, 1911. In petitioner’s exhibits this amount has been charged revenue (accounts Nos, 2 
off in 1912, showing the net income for that year to be $5,037.52. er eg $ 36,616.49  $ 39,192.63 *$2,576.14 

It appears that the net income has been turned back into Switching revenue ............ 49,289.10 65,605.68 *16,316.58 
the road each year and carried Serwerd je, pettiioner’s aacemmts ween. mace 
as cash. Just why petitioner has carrie s item on the debit 
side of its accounts as cash and offset it by a similar item ee cevenes Sa ——— 
styled profit and loss credit balance is not clear, as the record os Ei orepesopee yg Tee $354,977.08 $381,104.57 *$26,127.49 


shows that the net income has been used each year for ex- 
tensions, 

It will also be noted that the interest item increased from 
$58,950.61 in 1913 to $64,567.78 in 1914, a net increase of $5,617.17. 
The road and equipment account for this year increased only 
$58,645.84, and if this correctly represents the additional 
amount of money put into the road during the year ended 
June 30, 1914, $35,083.29 of this should be the net income from 
the year ended June 30, 1913, leaving $23,562.55 to be advanced 
by Alger, Smith & Co. The interest on this amount at 5 per 
cent would be $1,178.13, yet the increase in interest for that 
year appears, as Stated above, to be $5,617.17. Assuming that 
Alger, Smith & Co. did advance $58,645.84 in that year, as is 
probably evidenced by the increase in the audited vouchers and 
wages unpaid item from $1,620,446.75 in 1913 to $1,679,092.59, a 
net increase of $58,645.84, the interest at 5 per cent would be 
only $2,932.29, and the difference is not accounted for. If this 
be true, then no explanation is made of what has become of 
the $35,083.29 net income earned in 1913. 

At the hearing it developed that petitioner was carrying in 
the profit and loss credit balance the item audited vouchers 
and wages unpaid. In other words, in 1914 the audited vouch- 
ers and wages unpaid item of $1,679,092.52 includes the $304,- 
989.66 carried as cash on the debit side and as profit and loss 
on the credit side, which appears, as above stated, to have 
been turned back into the road. So that during these years the 
audited vouchers and wages unpaid account has been incor- 
rectly made up. During the year 1914 it would properly be 
represented by the _ difference between $1,679,092.59 and 
$304,989.66, or $1,374,102.98, which is approximately the amount 
shown by the record to be due Alger, Smith & Co. 

It will be noted that the operating revenues decreased from 
$382,290.05 in 1913 to $357,361.63 in 1914, while the operating 
expenses increased from $272,596.62 to $285,388.94. During the 
same period the tonnage decreased from $752,290 tons to 608,266 
tons. This is a decrease in tonnage of 19 per cent and a de- 
crease in operating revenue of 6.5 per cent. The freight revenue 
during the same period decreased only 2.6 per cent. 

In examining the operating expenses to determine the cause 
of this increase of $12,792.32 in 1914 we find that the mainte- 
nance of equipment account increased $19,208.97 over the pre- 
vious years. There are also increases of $4,461.10 and $3,398.01, 
depreciation in 1914, no such charge having been made in pre- 
vious year. Part of this is due to the charging of $9,794.06 to 
respectively, in the maintenance of roadway and track and the 
locomotive repairs accounts, while the car repairs account shows 
an increase of $9,270.10. An item of $2,900 for traffic expenses 
appears in 1914, no such charge having been made in the other 
years. Although the maintenance of equipment and mainte- 
nance of way and structures accounts in 1914 increased 
$23,168.24, the transportation expense account decreased 
14,708.60. The general expense account increased only $1,432.68. 
The net increase in total operating expenses for 1914 is 
$12,792.32. Of this amount, however, the items of $9,794.06 for 
depreciation and of $2,900 for traffic expenses, a total of $12,- 

694.06, have never been charged before, and these two items 
approximately offset the alleged deficit of $13,126.83 in 1914. 

The following statement compiled from the annual reports 
on file with us shows petitioner’s operating revenues for the 
years 1913 and 1914 in detail: 


Increase 1914 


1914. 1913. over 1913. 
I. Revenue from transportation: 
Wrelaht FOUGMES ocdccccecccess $269,071.49 $276,306.26 *$7,234.77 


II. Revenue from operations other than transportation: 
Station and train privileges...$ 300.00 300.00... 





9 eee 144.00 257.00 *$ 113.00 
BMEIBCOUAMGOUB 2... scccccccccces 1,940.55 628.48 1,312.07 
Total revenue from opera- 
tions other than transpor- 
SEE. apsnenceeccavnnaceseo $ 2,384.55 $ 1,185.48 $1,199.07 
Total operating revenues. ...$357,361.63 $382,290.05 *$24,928.42 


It will be noted that petitioner’s freight revenue in 1914 
decreased only $7,234.77, while its passenger and switching 
revenue fell of $4,165.06 and $16,316.58, respectively. This de- 
crease in freight and switching revenue is probably caused by 
the 19 per cent decrease in tonnage. Certainly the reduction in 
pulp-wood rates has not in any way influenced the passenger 
revenue reduction, and as no switching rates were involved in 
our order we do not see how that order could have had any 
bearing on the $16,316.58 decrease in switching revenue. If 
these two items had remained the same in 1914 as in 1913, and 
taking into consideration the fact that items of depreciation 
and traffic expenses, referred to above, have never been charged 
— petitioner would have had a net corporate surplus in 

In view of these facts we are of the opinion that the year 
ended June 30, 1914, was not fairly representative of ontitieier’s 
operations and that the fianancial results in that year cannot 
properly be considered as conclusive. If we take the year 
ended June 30, 1913, as representative, it appears that peti- 
tioner earned $35,083.29 over and above expenses and interest. 
If a 10 per cent dividend of $20,000 had been declared on its 
capital stock, it would still have had left a net corporate 
surplus of $15,083.29. Its net income in that year, exclusive of 
interest and including taxes, was $94,033.90, or a return of 5.16 
a on Na anne ag the be eras of the road, which rep- 
sents e capital stock, cumulate rofit and loss, a 
borrowed from Alger, Smith & Co. . ae 


Petitioner offers as exhibits certain reports made to the 
Railroad and Warehouse Commission of the state of Minnesota 
to show that its revenue per ton-mile is lower than that of 
other logging roads in that territory. The roads selected are 
not banches of any railroad system, and 75 per cent or more 
of their earnings come from forest products. We have exam- 
ined other figures in these exhibits, and show in the table 
below, for the year ended June 30, 1913, the average revenue 
per train-mile, the percentage of operating expenses to earnings 
and the density of traffic, i. e., the number of tons carried one 
mile per mile of road: 
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It will be noted that while petitioner’s revenues per ton- 
mile is lower than that of the roads selected by it as repre- 
sentative, its percentage of operating expenses to earnings and 
the density of traffic on its line are much more favorable than 
those of the others. 

Other exhibits purport to show that the earnings per ton- 
mile on petitioner’s road are lower than on any but seven of 
the class II roads making reports to the Interstate Commerce 
Commission. The per ton-mile earnings, while of value in 
certain instances, are in no sense conclusive in determining 
whether or not rates on a certain commodity on a road are 
unreasonably low. Particularly is this true where the density 
of traffic is much larger on one road than on another. 

In our original report we refrained from making an order 
against the Mississippi, Hill City & Western Railroad Co. be- 
cause of its financial condition. A careful study of the finan- 
cial condition of that carrier, as evidenced by its reports on file 
with us, shows that it cannot properly be used as a basis for 
comparison in determining whether or not petitioner’s rates 
on pulpwood are too low. 

During the year ended June 30, 1914, petitioner handled only 
150 cars of pulp wood on interstate rates, and certain figures 
are introduced to show that they were hauled at a loss. ; They 
originated on the Greenwood Lake branch of petitioner’s line 
about 12 miles from North Branch Junction, a point on the 
main line about 32 miles from Knife River. 

Shipments originating on this branch are switched to North 
Branch Junction, from which point logs, ties, and other forest 
products are moved to Knife River in freight trains. These 
cars of pulp wood, averaging three cars per day during the 
shipping season, were moved on mixed trains, being attached 
to the regular passenger train which runs between Knife River 
and the terminus of the main line. Petitioner asserts that this 
practice is followed because there are not enough cars of pulp 
wood to warrant trainloads. . : 

In arriving at the cost of handling these cars petitioner has 
made an allocation of the different expenses to passenger and 
freight service on this traffic between North Branch Junction 
and Knife River. Between the points of origin and North 
Branch Junction there is no passenger service, and expenses for 
hauling these 150 cars have been divided in proportion to all 
the other cars handled on this branch during the same period, 
making a cost for this service of $508.15. The total revenue re- 
ceived for the movement from point of origin to Knife River 
was $2,319.14, and the expenses assigned to pulp wood are 
$2,859.56, a loss of $540.42, or $3.60 per car. 

The method of arriving at this cost is as follows: Mainte- 
nance of way and structure expenses are divided between 
freight and passenger service on the basis of total locomotive 
and car miles, mixed train locomotive miles being considered 
one-half passenger miles. This assigns 96.98 per cent to 
freight service. Of the freight proportion, 0.55 per cent, or 
$523.55, is assigned to ‘‘interstate pulp wood’’ on the basis of 
net ton-miles. By a similar process the traffic and a portion 
of the maintenance of equipment expenses are assigned to 
“interstate pulp wood.’ The transportation expenses are ap- 
portioned by an entirely different process. This apportionment 
is made by a special study of the mixed train service upon 
which this traffic moves. The expenses of these trains are ap- 
portioned between pulp-wood and passenger service on the 
basis of gross ton-miles, and $1,857.30 in charged to the pulp 
wood as transportation expense. The result in summary form 
is as follows: 


1 
OPERATING EXPENSES CHARGED TO “INTERSTATE 
PULP WOOD.” 


Maintenance of way and Structures...........-eeeeeeees $ 523.55 


Maintenance of equipment, excluding locomotive repairs 220.26 
Traffic And General ....... csecccccccscvcccveccescccccccs 142.49 
TYAHBDGEURUION oo sc cc cciscccsgesesccscesstccesceetesseeess 1,857.30 
BE Socio nctisss'psdn ate ow asin cea lace aaa eae take pees een Ae $2,743.60 
eee ‘i EE eee RE i RS EE eres RO eas er Ye ke 115.96 
Tatal GRPGRBOE ono. osinsvctceenvcgsesceseeessecenccens $2,859.56 


The $1,857.30, transportation expenses, is approximately 68 
per cent of the total operating expenses, less taxes, assigned to 
pulp wood. This may be compared with the showing for this 
road for 1914, in which the total transportation expense is 35 
per cent of the. total operating expense, less locomotive repairs. 
The comparison shows such a difference that we are convinced 
that the transportation costs assigned to this pulp-wood move- 
ment are abnormal. 

The mixed train on which these cars move is made up of 
one combination baggage and passenger car, one passenger car, 
and an average of three cars of pulp wood, or five revenue- 
earning cars, from North Branch Junction to Knife River. 
The average number of loaded freight cars per train on peti- 
tioner’s line for this same period was 9.51, including the mixed 
trains. On the freight trains the number of cars would be 
larger. It follows, therefore, that the apparent average cost of 
handling these cars on mixed trains will necessarily be much 
higher than if they were hauled on freight trains, because of 
the smaller number of cars over which to distribute the engine 
expenses and wages. No satisfactory reason appears why pe- 
titioner should handle pulp wood on passenger trains in prefer- 
ence to freight trains, if such handling is more expensive. It 
is asserted that it is because the growth of pulp wood is very 
scattering and that it is impossible to make up a trainload from 
any one point. It appears, however, that logs, ties and other forest 
products from this branch do move in trainloads, but are switched 


to North Branch Junction to await freight trains, and in certain 
instances pulp wood has been handled in this manner. It is 
clear, therefore, that it would not be impracticable to haul 


pulpwood in freight trains with other forest products from North 
Branch Junction. 

Petitioner operates a small number of passenger trains. In 
1914 its report shows 104,059 freight locomotive miles, 39,930 
mixed train locomotive miles and 528 passenger locomotive 
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miles. In view of the relative unimportance of its passenger 
business we may aproximate the average loaded car-mile cost 
on all freight business. Its operating ratio of 79.86 per cent for 
all business for this year multiplied by its passenger service 
train revenue of $36,616.49 gives $29,241.93, which may be taken 
to represent roughly the passenger service operating expenses. 
Lum vs. G. N. Ry. Co., 33 I. C. C., 541 (The Traffic World, May 
1, 1915, p. 936). If this sum is substracted from the total op- 
erating expenses of $285,388.94, the balance, $256,147.01, may 
be taken to represent approximately the freight expense for the 
year. The loaded freight car-miles for the same period .were 
1,353,185, which gives an operating expense per loaded car- 
mile of 18.92 cents. For 82 miles the cost would be $6.05 per 
car, or a total cost of $908.16 for hauling the 150 cars from 
North Branch Junction to Knife River. If to this we add 
$508.15, the estimated cost of switching the cars to North 
Branch Junction, we have a total cost for the entire movement 
of $1,416.31. Adding taxes, $115.96, and deductinng the sum, 
$1,532.27, from the total revenue received, $2,319.14, there re- 
mains an income of $786.87, or approximately $5.25 per car, 
instead of a loss of $3.60 per car as stated by petitioner. 

It appears that during the winter months shipments of 
pulp wood from points on petitioner’s line destined to points 
on the great lakes are hauled to the docks at Knife River, 
there unloaded, and held until the opening of navigation in the 
spring. On such shipments petitioner has assessed the intra- 
state rates, which are higher than those prescribed by us, 
although it was known to petitioner when these shipments left 
the points of origin that they were destined to interstate points 
beyond Knife River. Petitioner seems to be in doubt as to 
whether or not the interstate rates should have been assessed, 
but justifies its action by asserting that this traffic was billed 
only to Knife River. Petitioner appears to fear the presenta- 
tion of reparation claims because of its having assessed the 
intrastate rates. We entertain no doubt that such shipments 
are interstate and subject to the interstate rates. 

Whatever interest petitioner may have in the future main- 
tenance of its present rates on pulp wood, it clearly appears 
from the record and from the petition that its principal inter- 
est in this rehearing is to have us find that the rates prescribed 
in our order are unreasonably low, so as to enable’ it to use 
such finding as a shield when certain reparation claims which 
it alleges are now outstanding are presented. 

Petitioner urges that we should take into consideration 
the fact that the life of its road will be only 12 or 15 years 
more, and recognize that its earnings should be sufficient to 
not only pay a return upon the investment itself but to 
amortize this investment during the time that it is productive 
and provide for its natural depreciation at the end of its life. 
While perhaps the question of amortization might properly be 
taken into consideration in originally prescribing rates for the 
future, in view of the fact that apparently petitioner has never 
applied any of its earnings to such a fund, we are not ready 
to find on this record, which involves only rates on a small part 
of petitioner’s traffic, that its rates should be high enough to 
provide such a fund. Certainly if such a plan is to be followed 
it cannot be applied alone to rates on pulp wood, which are 
higher than the rates upon the greater volume of the traffic 
transported by petitioner. 

The movement of pulp wood via petitioner’s line is pra- 
tically over for this season. Our order will expire on Amg. 1, 
1915. We cannot undertake to say that in the past petitioner’s 
rates have been too low, and thus, in effect, attempt to legalize 
charges, that have been found to be unlawful. 

It follows that the petition for modification of our order 
must be denied, and such an order will be entered. 


TRAP OR FERRY CAR SERVICE CHARGES 


1. AND S. NO, 545 (34 I. C. C., 516-553) 
Submitted April 19, 1915. Decided July 3, 1915. 


Proposed charges for trap or ferry car service in trunk line, 
Central Freight Association, western trunk line, trans-Mis- 
souri and southwestern territories, and Chicago, Ill., found 
not justified. Schedules naming the proposed charges re- 
quired to be canceled. 


CLEMENTS, Commissioner: 


This proceeding involves the propriety of proposed charges 
by the respondents for ‘‘trap-car’’ or ‘‘ferry-car’’ service in 
that part of the country lying west of New England, north of 
the Potomac and Ohio rivers, east of the Mississippi River, and 
also that part west of the Mississippi River and east of the 
Rocky Mountains, including southwestern territory. The term 
trap or ferry, strictly speaking, is applied to a car placed at 
an industry or commercial house having a private siding and 
there loaded by a shipper with less-than-carload shipments, and 
hauled by a carrier to its local freight or transfer station for 
handling and forwarding of contents; and also is applied to 
a car loaded with less-than-carload shipments which is hauled 
to and placed upon the private track of an industry or com- 
mercial house by the carrier from a local freight or transfer 
station. Where such cars are loaded to a prescribed minimum, 
the —— of respondents has been to make no charge for the 
service. 

In the eastern part of the territory involved the name 
“ferry” is given to a car used as above described, and in the 
western part the name “trap” is applied. The origin of the 
names is not clear. Both mean the same thing, and for con- 
venience the word trap will be hereinafter used. 

The proposed charges, hereinafter analyzed more in detail, 
in trunk line territory, except Buffalo, N. Y., and points taking 
Buffalo rates, and Pittsburgh, Pa., are 2 cents per 100 pounds, 
minimum $2 per car; in Central Freight Association terri- 
tory, including Buffalo and Pittsburgh, 4 cents per 100 pounds, 
minimum $4 per car, with a graduated scale of minimum charges 
for cars of less than 10,000 pounds loading; and in the terri- 
tory west of the Mississippi River, including western trunk line, 
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4 cents per 100 





trans-Missouri and southwestern territories, 
pounds, minimum $4 per car. 

Hundreds of protests against the proposed charges were 
received from business men’s organizations, boards of trade, 
chambers of commerce, and other like associations, as well as 
from individual users of this service. The schedules naming the 
proposed charges were filed on various dates and have been 
suspended until September 30, 1915. 

It is not practicable to give, within reasonable limits, a 
detailed description of the situation presented in each of the 85 
cities and towns about which evidence was submitted, nor is 
it necessary to give such detailed description to properly de- 
termine the matter in question. The principle underlying the 
service is everywhere the same. The subject, therefore, will 
first be considered generally, and separate consideration will 
be given io the schedules and the justification offered therefor 
by the respondents in trunk line territory, in Central Freight 
Association territory, in the territory west of the Mississippi 
River, and in Chicago, Ill. 


The Service in General 


Trap-car service came to be generally rendered without 
separate or specific charges in the territory involved from 
several causes. In cases where there was no land available 
for the location of an industry near to freight stations in con- 
gested sections of cities, the assurance of trap-car service made 
it practicable for the industry to locate in an outlying district 
some distance from freight stations. Competition played its 

art in the establishment and maintenance of the service. An 

fadustry located near a freight station of road A was served 
by a sidetrack connection of road B, which had no freight 
station in the vicinity. By trap-car service road B was en- 
abled to compete with road A for less-than-carload traffic, 
which otherwise would all have been drayed to road A. It 
was a natural step from loading and unloading carload ship- 
ments on an industry siding to loading and unloading less- 
than-carload shipments on the same siding. It was early dem- 
onstrated that one of the effects of the service was to relieve 
congested main freight stations and to make unnecessary the 
cost of additional freight terminals. The service was also 
a benefit to the industry or commercial house using it. 

For many years previous to the passage of the Hepburn 
Act, in 1906, trap-car service had been rendered by respond- 
ents. The character of the service was not uniform, nor did 
it extend to all points. In sOme cases it was performed with- 
out separate or specific charge, and in other cases charges 
were made comparable with local switching charges for move- 
ments of carload shipments. The filing of tariffs providing 
for trap-car service began in 1906 and 1907. These tariffs only 
covered the service where it already existed. There was, con- 
sequently, the same lack of uniformity in the tariffs that had 
prevailed for years without tariffs. October 12, 1908, the Com- 
mission, in ruling 97, Conference Rulings Bulletin No. 6, issued 


the following ruling: 


“The Commission condemns as unlawful a practice under 
which a carrier provides an empty car at factory sidings in 
which the shipper may load less-than-carload shipments which 
the carrier then moves to its regular freight station, where 
the shipments are assorted and placed in other cars to be 
forwarded to their respective destinations. Such a _ practice 
is lawful only under definite and clear tariff authority, non- 
discriminatory in terms and in its application.” 


Thereafter tariffs were filed which contained rules with 
respect to this service. This proceeding has disclosed that the 
tariffs of some of the carriers are still ambiguous, and that 
taken as a whole they are not uniform with respect to the 
service to be performed. In most of them minimum weights 
are named, to which cars must be loaded if the service is to 
be réndered without separate or additional charge. If the 
prescribed minima are not loaded, charges, usually on a per 


basis, are named. . 
~ The amount of the service rendered by different carriers, 


or by the same carrier at different points, varies greatly, de- 
endent upon the conditions. At one terminal the average haul 
s much greater than at another; and at a given terminal trap- 
ear service may involve movements over belt or other terminal 
lines, with switching absorptions, while at another the service 
may be performed by line-haul carriers with no absorptions. 
The service is not confined to large cities, with many and 
varied industries, but is rendered at all points, large or small, 
where there is an industry or commercial house with a private 
sidetrack and sufficient less-than-carload tonnage to load the 
prescribed minimum. The service is rendered for an industry 
which ships 2 or 3 cars per week, as well as for one which 
ships 40 or 50 cars per day. Through arrangements with car- 
riers many shippers, at considerable expense, have _ erected 
great operating plants, and movements of cars about them are 
by means of the shippers’ own engines or motors. The car- 
rier serving the industry has but to shove the cars on the 
tracks of the industry and pull them off after they are loaded. 
Instances of this kind are the General Electric Co. at Schenec- 
tady, N. Y.; Larkin & Co. at Buffalo, N. Y., and Procter & 
Gamble Co. at Cincinnati, Ohio. During the month of Sep- 
tember, 1914, Larkin & Co. shipped 865 trap cars outbound from 
its Buffalo plant. The General Electric Co. in normal times 
ships outbound 900 trap cars per month and receives the same 
number inbound. Procter & Gamble ship outbound and in- 
bound 4,200 cars per year; Liggett & Meyers, at St. Louts, 
Mo., ship outbound and inbound 8,400 cars or more yearly, 
and Montgomery Ward & Co., from their two Chicago plants, 
shipped outbound during the. month of February, 1915, 1,582 
cars. These are examples of the extent to which the service 
is used by the larger individual shippers. There are numerous 
industries scattered all over the territory from which are 
shipped from 2 to 10 cars per day. The Pennsylvania lines east 
of Pittsburgh and Buffalo handled 138,000 trap cars yearly, 
and the New York Central lines east of Buffalo, 60,000. 

The movement of inbound trap cars is much less than the 
outbound. For example, at 22 points on the Pennsylvania 
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Railroad during the week from July 12 to 18, 1914, 1,338 trap 
cars moved outbound and 479 inbound. There are numerous 
industries, however, which have larger inbound than outbound 
movements; many other industries receive all their traffic in- 
bound in carloads and ship all traffic outbound in less than 
carloads. The largest users of the service, as a rule, have 
have comparatively little inbound traffic. In the aggregate, 
however, the inbound movement is large. 

It has been the practice of the respondents to establish 
at selected points on their lines what are known as transfer 
stations for handling and distribution of less-than-carload 
shipments, which are usually not operated in connection with 
their regular freight stations. One object of a transfer station 
is to enable the carrier to transport a car loaded with less- 
than-carload freight as far as possible on the way to destina- 
tions. Another is to avoid congestion at regular freight sta- 
tions. Transfer stations are generally located either in the 
vicinity of large cities or at junction points with important 
connections. In handling trap cars containing mixed less- 
than-carload shipments from private sidings the question 
whether the car shall be carried to a local freight station or to 
a transfer point is determined by conditions. One test: is 
whether the transfer station is equally available from a trans- 
portation standpoint, and another, whether the shipments 
loaded in the car are consigned to destinations which make 
them subject to more economical handling at the transfer point 
than at the local station. Instances are numerous where ship- 
pers at request of the respondents load cars so that they may 
move to outlying transfer points both as a matter of economical 
railroad operation and expeditious movement of the shipments. 

In large cities, carriers have established at convenient 
points within their switching limits freight substations for the 
convenience of the public. Most of these stations are of lim- 
ited capacity and have only one or two men to handle ship- 
ments. In Chicago there are more than 200 such stations, 
and the. Pennsylvania Railroad has 40 in Philadelphia. From 
these stations less-than-carload shipments are transported in 
what may be called railroad trap cars to main freight stations, 
or transfer stations, for rehandling and forwarding of contents. 
The service with respect to these cars is comparable with 
trap-car service rendered to an industry. The service thus 
rendered in connection with substations, dependent upon their 
location, may, and often does, cost the carrier more than the 
service rendered to industries. 

The original trap car was one used to transport less-than- 
carload shipments from industries and commercial houses to 
local freight stations for rehandling and forwarding of con- 
tents. The service has grown until it now includes movements 
of car from local stations to private sidetracks, and between 
private sidetracks and transfer stations, either local or at dis- 
tant points on or off the line of the carrier serving the in- 
dustry, and movements from and to distant gateways. In 
many of the schedules under suspension it is proposed to 
subject to charges cars loaded at an industry and shipped 
through to destination, under shippers’ seals, without the con- 
tents being rehandled by any carrier en route. It is pro- 
posed to expand the service to include a car which, by an 
arrangement with the carrier, is loaded with shipments by 
the shipper for deliveries in station order and is placed in 
a road train and moved in the same manner as cars similarly 
loaded by the carrier at its local freight station. In official 
and western classifications are rules which require shippers to 
load and unload less-than-carload shipments of heavy and 
bulky commodities which cannot be readily handled by sta- 
tion employes, or at stations where loading or unloading facili- 
ties are not sufficient for handling. It is proposed, in many 
of the schedules under investigation, to apply charges to cars 
loaded with such commodities. Many commodities are not 
provided with carload ratings in the official classification, but 
move under what are called “any-quantity” ratings. Among 
these commodities are cheese, butter, eggs, poultry, leaf to- 
bacco in bulk, cotton, cotton piece goods, boots and shoes. 
Cheese loads heavily and moves in considerable quantities. Car- 
loads of this commodity often exceed 50,000 pounds in weight. 
Traffic moving under any-quantity rates, but in carloads, has 
the distinguishing feature of having less-than-carload rates, 
and the proposed charges in many schedules apply to this traf- 
fic, even though transported in cars loaded to cubic capacity. 

The extra expense to which the carrier is put by reason of 
a trap car which is moved from an industry to a local or 
transfer station, as compared with shipments which are drayed 
to the same station, is the switching, the per diem, and ab- 
sorptions of switching charges, if any. The record does not 
show definitely the percentage of trap cars that are rehandled 
at local stations. In trunk line territory the Erie estimates 
that 50 per cent of its trap cars move to transfer stations; 
the Baltimore & Ohio, 35 per cent; the Philadelphia & Read- 
ing, 75 per cent; the Lehigh Valley, 75 per cent; the Penn- 
sylvania Railroad, 50 per cent, and the Lackawanna, over 50 
per cent. No estimates were made by carriers in other parts 
of the country, but the evidence of shippers leads to the con- 
clusion that, taking the territory as a whole, about 70 per 
cent of the contents of trap cars are not rehandled at main 
freight stations. It does not appear what per cent of less- 
than-carload traffic is not rehandled at other freight stations 
or at transfer stations situate within the terminals. 


From numerous points commodities are shipped which re- 
quire blocking in cars to insure safe transportation. Where 
such commodities are loaded in trap cars the shipper does the 
blocking at an expense of from 75 cents to $4 per car. Other 
cars require cleaning and lining with paper or other material 
in order that the shipments may be transported without dam- 
age. In the use of the trap car the labor to make the car 
suitable is provided by the shipper and the material is fur- 
nished by him. 

Many shippers testified that if the proposed charges become 
effective they will resort to drayage of their less-than-carload 
shipments. Amongst these were some of the larger users of the 
service as well as many who ship comparatively small quantities 
in trap cars. It would cost many shippers less to use the dray 
than to pay the charges proposed. Many others, both large and 
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small trap-car users, would probably continue the service. In 
but very few cities, with respect to which evidence was sub- 
mitted, are freight station facilities adequate to handle the 
less-than-carload traffic that would be offered in normal times 
if any considerable portion of that moved in trap cars should 


be sent to stations by dray. Facilities have not been built to 
eare for it, and facilities adequate for the purpose in many 
cities cannot now be furnished without the expenditure by 
carriers of large sums of money. Deliveries to local stations by 
dray are usually made in the afternoon of each day, and at 
all points station facilities are taxed to their utmost from 2 
to 5 o’clock. Trap-car freight usually reaches the station in 
the night and may. then be handled by station forces outside 
the rush period. : f 

Traffic carried by trap-car service is earnestly solicited 
by carriers everywhere. They frequently provide, with respect 
to carload traffic, that if net earnings are $10 per car or more 
switching charges of connecting lines will be absorbed. The 
Lowrey tariff, which governs in Chicago, provides for earnings 
of $15 per car before switching charges will be absorbed. In 
trunk line territory the prevailing minimum weight prescribed 
for trap cars is 5,000 pounds; in central freight association, 
territory, 8,000 to 10,000 pounds, and in the territory west of the 
Mississippi River, 6,000. The record in this case shows that the 
average minimum earnings on trap cars is greatly in excess of 
$15 per car. 

Trap-car service is of advantage to its users because it 
saves drayage of less-than-carload shipments; it permits the 
loading of both carload and less-than-carload shipments from 
the same warehouse and also enables the user to load or un- 
load commodities in bad weather without damage to them; it 
permits the location of an industry or warehouse at some dis- 
tance from freight stations where land is comparatively cheap; 
and it obviates rough handling of commodities incident to 
drayage. The service is also of benefit to the carrier. It re- 
lieves very materially the receiving side of outbound freight 
stations in rush hours; in case trap cars move to transfer 
points, the carrier is ordinarily saved one handling of the 
contents; where the shipper loads in station order, or loads ship- 
ments to one destination to form the nucleus for an outbound 
ear from the local station, or receives and ships a carload at 
any-quantity rates, the carrier is relieved from all handling 
at local or transfer stations; and it enables the carriers to 
handle the business without the expenditure of large sums 
of money to build, equip and maintain adequate freight ter- 
minals. 


The evidence shows that carriers throughout the territory 
have actively solicited shippers to use both inbound and out- 
bound trap-car service in order that congestion at local freight 
stations might be relieved. 
have induced industries to move from one location to another, 
and often from one city to another, under assurance that trap- 
car service without additional charge would be furnished. Ship- 
pers produced at the hearings written contracts signed by offi- 
cials of carriers in which it was set out that they would have 
trap-car, as well as terminal service with respect to carload 
shipments; without separate additional charge. It is not to 
be inferred that these contracts are controlling in a considera- 
tion of what would be just and reasonable charges or rules 
governing the service. Many of the respondents admitted 
that they had assured shippers that trap-car service would be 
rendered without additional charge. Under these assurances 
shippers have constructed their factories and warehouses with 
appliances and platforms to use in the service. Numerous in- 
stances are shown in evidence where shippers have sought to 
abandon the use of trap cars, but at the earnest solicitation of 
respondents’ representatives they have continued their use. 
As compared with drays, trap cars, the contents of which are 
rehandled at local stations, furnish a delayed service. Cars 
are usually placed on sidings early in the day and are removed 
therefrom late that day or in the night. If shipments are 
drayed, they ordinarily go outbound from the station the same 
day. The contents of the trap car, if sent to the local station, 
usually do not go outbound from that station until the next 
day, which results in a delay of 24 hours. The desire of the 
shipper is to have his shipments move out the day the order 
is received. The exigencies of business as now conducted from 
a competitive standpoint make desirable the utmost expedition 
in the movement of less-than-carload shipments. Shippers who 
have private sidings and use trap-car service now dray much 
of their less-than-carload freight because of the necessity for 
expedition. Large users of trap-car service are, therefore, 
in many instances, also extensive users of drays. 

Trap-car service is not confined to shipments of the kind 
ordinarily described as package or merchandise freight. Heavy 
Iron plates, iron machines, heavy rolls of cable wire, iron 
drums, radiators and boilers, and other heavy articles move 
constantly in less than carloads by means of trap cars. Ship- 
ments of the character named are confined usually to one 
such article, but may consist of several. The ordinary trap 
car, however, contains numerous shipments made up of a 
humber of packages. It is common for a trap car loaded with 
Miscellaneous shipments to contain more than 250 packages. 
The average trap car contains loading in excess of 15,000 
Pounds. There are cars which move with loading of 10,000 
pounds or less, and there are cars which carry in excess of 
40,000 pounds. By co-operation between shippers and carriers 
trap cars move at a minimum of expense. In case cars move 
through to destinations or to distant transfer points, the bill- 
ing is based on shippers’ load and count. 

The average cost of handling less-than-carload shipments 
through freight houses is 40 cents per ton, whether brought 
there by trap cars or drays. 

A large proportion of less-than-carload shipments is loaded 
into cars that come upon the industry siding with inbound car- 
load shipments. The Pennsylvania Railroad Co. estimates that 

per cent of all outbound trap cars on its system are not 
Switched independently to the industry, but are loaded into 
cars which have moved inbound under load. What the propor- 
tion is for the whole territory does not clearly appear. With 
different shippers the range is from 15 to 100 per cent. Where 
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the shipper uses for less-than-carload outbound shipments a 
car which came in under load the carrier is saved one switch 
movement, : 

None of the schedules of carriers serving New England 
territory is involved. No tariffs have been filed by New Eng- 
land carriers which propose changes in existing charges or 
regulations as applied to trap-car service. The tariffs of car- 
riers serving New England provide charges for trap-car service 
and contain regulations under which the service will be ren- 
dered without separate additional charge. Some carriers in 
this territory in 1909 filed tariffs naming charges for the serv- 
ice. The charges became efféctive on all lines in 1912. The 
general rule in New England is that cars containing 6,000 
pounds or more of less-than-carload shipments will be trans- 
ported free from an industry on a private siding, provided the 
contents are for one destination or do not require rehandling 
until an established transfer station is reached. Where the 
contents of a car are rehandled at a local station, a charge 
of 1 cent per 100 pounds, minimum $2 per car, is made. 

The advent of great mail-order houses and the growing 
desire of consumers to buy direct from producers has enor- 
mously increased less-than-carload —_ ee in recent years. 
The service, begun in a small way, has developed until the 
movement of less-than-carload shipments by this means is of 
great magnitude, and with respect to which commercial and 
transportation interests of the country are vitally interested. 


Trunk Line Territory 


In trunk line territory, as before stated, with the exception 
of Buffalo and Pittsburgh, the respondents prone to make a 
charge of 2 cents per 100 pounds, minimum §2 per car, for trap- 
car service. The schedules filed by the respondents in this 
territory are more uniform with respect to rules and regula- 
tions governing the service than in any other section of the 
country included in this investigation. In addition to the pro- 
posed charge, radical changes in the regulations are also pro- 
posed, and even in this territory the definitions of the service 
are not uniform. The following are illustrations: 

Under its existing tariff, which does not conform to the 
Commission’s ruling, the Philadelphia & Reading, I. C. C. J. 
No. 4749, will transport between industry sidings on its lines 
and its local freight or transfer stations miscellaneous ship- 
ments of merchandise, provided the shipments are of “rea- 
sonable quantity or weight.” In the proposed schedule, I. C. 
Cc. J. No. 4867, trap-car service is defined to be the move- 
ment to or from a private siding of a car containing one or 
more shipments carried at less-than-carload rates. The pro- 
posed charge is to be applied to all ‘movements of less-than- 
carload shipments moving to or from an industry sidetrack. 
The charge is to be made applicable whether the car is loaded 
to capacity or moves through under shippers’ seals to ulti- 
mate destination. * 

Buffalo, Rochester & Pittsburgh, I. C. C. Nos. 5114, 5118 
and 5118, define a trap car to be a car placed at an industry 
having an individual or private sidetrack and loaded with less- 
than-carload freight, not including perishable freight requiring 
refrigeration, to a freight station or a transfer station at 
point of origin for handling and forwarding of contents; also to 
a car loaded with less-than-carload inbound freight, not in- 
cluding perishable freight requiring refrigeration, from freight 
station or transfer station at point of destination to an indus- 
try having an individual or private sidetrack. 

This tariff does not make the proposed charge applicable 
unless the contents of the trap car are received at a local freight 
or transfer station. It does not make the charges applicable 
to perishable freight requiring refrigeration. In this latter 
ag it differs from the other tariffs of carriers in this ter- 
ritory. 

Central Railroad Co. of New Jersey, I. C. C. No. 6991, pro- 
vides as follows: 


“The following charge for ferry-car service covering switch- 
ing of less-than-carload freight between freight or transfer 
stations and.industries having direct track connections with the 
rails of the Central Railroad Co. of New Jersey on freight to 
or from points on or via the Central Railroad Co. of New Jer- 
sey will be 2 cents per 100 pounds, minimum cnarge $2 per 
car, which charge shall be in addition to the rates applying to 
or from stations at which the private siding is located.” 


Lehigh Valley Sup. 6 to I. C. C. No. B-9522 provides: 

“The minimum charge for trap-car service, covering switch- 
ing of less-than-carload freight between freight or transfer 
stations and industries having direct connection with the rails 
of the Lehigh Valley Railroad Co. on freight to or from points 
on or via the lines of the Lehigh Valley Railroad Co. will be 
as follows: At Buffalo, N. Y., and Suspension Bridge, N. Y., 
4 cents per 100 pounds, minimum 10,000 pounds; at all other 
stations on the Lehigh Valley Railroad, 2 cents per 100 pounds, 
minimum $2 per car.” 

The above provisions seem to limit the proposed charges to 
movements from or to local or transfer stations of the Central 
R. R. Co. of New Jersey and the Lehigh Valley. 


Pennsylvania R. R. G. O. I. C. C. No. 5699 provides the 
charge for trap-car service, defined to be the movement of a 
car containing one or more shipments of freight carried at less- 
than-carload rates, to or from a private siding having direct 
track connection with the rails of the Pennsylvania R. R., Phila- 
delphia, Baltimore & Washington R. R., and West Jersey & 
Seashore R. R., on shipments to or from points on or via the 
railroads named. This provision is similar to that of the New 
York Central & Hudson River R. R. Co. and that of most other 
carriers in the territory. These tariffs make the charges ap- 
plicable to every movement in a car of less-than-carload ship- 
ments to or from private sidings. 


The rule of the New York Central R. R., lines east, 
effect, I. C. C. B-23318: east, now in 


) 
“Cars containing freight which has been received at or is 


to be forwarded from stations named herein via the line 
this company, subject, to freight charges, will be moved to 4 
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from our station freight houses from or to industries having 
direct track connection with rails of this company, within sta- 
tion limits, under the following conditions: 

7. . * + 

oe +. * - 

“3. Cars handled to or from industries located on connecting 
lines’ tracks, or private sidings connecting therewith, will be 
moved free to or from interchange point when cars contain 


10,000 pounds or more. 
WITHOUT CHARGE. 


“When cars contain 5,000 pounds or more, or when cars are 
loaded to their full cubic capacity, free of charge. 
SUBJECT TO CHARGE. 
“When cars contain less than 5,000 pounds, or when cars 
containing light and bulky freight are not loaded to full cubic 
capacity, charge will be as shown herein.” 


The charges referred to are generally $3.50 per car, but for 
certain service at Rochester, N. Y. the charge is $2 per car, 
while at some points the charge is as high as $5 per car. 
Therefore under the proposed tariff of this carrier there might 
be reductions as well as increases, dependent upon the loading 
of the car and its destination. ; 

As a general rule the charges now in effect do not apply 
to light and bulky articles. They do apply to perishable freight 
requiring refrigeration. The minimum prescribed is now 5,000 
pounds, if the service is to be rendered without charge. 

The freight traffic manager of the Pennsylvania Railroad 
represented all the carriers in this territory in justification of 
the proposed charges. The justification submitted is epitomized 
in the evidence of this witness as follows: 


“So far as the trunk line territory is concerned, the pro- 
posed trap-car rate was fixed with the idea of yielding the 
road some revenue, and of not exceeding the cost of drayage, 
so that in substance the trap-car service would be retained. 
Our road would prefer not to have the trap-car service discon- 
tinued, but we would like to have some money out of it. It 
is an approxmimate estimate. Several factors figureinit. * * * 
It is my intention to state that this 2 cents per hundred pounds 
which we are making as a charge in trunk line territory is not, 
as we think, up to the cost of the service, nor is it based upon 
the cost of the service. It was not made upon a cost estimate 
of the cost of service to the carrier offset by an exact estimate 
of advantage to the carrier; but it was an approximate figure 
fixed for the purpose I have already stated. That is my im- 
pression, that was my reasoning, and it was made for that 
purpose, to meet the objection of the Commission, that we were 
doing something for the shipper that was discriminatory; there- 
fore, we measured in the value to the shipper rather than for 
the interest of the carrier. 

“Examiner. Do you yourself think, as a traffic manager of 
the Pennsylvania Railroad Co., that the trap-car service fur- 
nished to the parties who have private sidings at their buildings 
is a discrimination against the shipper who has not private 
siding? 

. “Mr. Wright. I have never been able to see it .nat way. 
It seems to me that it is one of the privileges of a man owning 
a private siding to handle less-than-carload freight. Whether 
he should handle it free is a matter we are trying to determine, 
but I could not see that there is any real discrimination in the 
matter any more than would be in handling a car at a siding 
is discrimination against the man who hauls through the gen- 
eral delivery. ’ , : 

“Examiner. If a man is required to dray his freight to a 
local station and there deliver it, from as great a distance as 
the man who has the private siding, one has the advantage of 
the other, or the difference between free service and drayage 
service, does he not? 

“Mr. Wright. On carload traffic? 

“Examiner. lLess-than-carload traffic. 

“Mr. Wright. Well, the point of making the charge, of 
course, is because of the carrier’s greater handling, because of 
the greater handling by the railroads of less-than-carload 
traffic; but the situation as to carload and less-than-carload 
traffic in relation to its general delivery on the siding is the 
same, I should think. 

“Examiner. You mean it is inseparable? 

“Mr. Wright. The man installs the siding for the purpose of 
having his carload freight delivered there. He goes to some 
expense in building and maintaining it, and it is the custom to 
place the carload freight thereon. When it comes to the less- 
than-carload freight there are certain costs involved on which 
this charge was based, or at least the charge was based on the 
benefits to the shipper from a service which involved certain costs 
to the railroad. * * * We made the 2 cents per hundred pounds 
to make it a little less than we thought the average drayage 
charge was. * * * We did not want to shut off those who 
wanted to dray and we wanted to remove the claim that we 
were discriminating. We wanted to remove any discrimination. 
We talked it over and decided that 2 cents would give us 
some revenue from it, would remove any charge of discrimina- 
tion that might be in the Commission’s mind, and would not 
be a great hardship, as it would be less than the average cost 
of drayage at the big cities if it would not operate too strongly 
to discontinue the ferry cars.’’ 

He testified that trap-car service had a sound transporta- 
tion reason for its inauguration and maintenance; that the 

inbound trap car was almost always an expense to the carrier, 
without compensating benefit; that the outbound car pretty 
nearly balances advantages and disadvantages; that it would 
be an advantage to the carrier in as many ways as it would be 
a disadvantage; that if it would have been possible to segregate 
the cases where it was, if not a saving to the carrier, at least 
an offset, and render the service without charge only where it 
was advantageous to the carrier, that would have been done; 
and that the difficulty was that in according the service under 


THE TRAFFIC WORLD 











Vol. XVI, No. 4 











all conditions and at every place it brought in many expensive 
cases as well as those which were mutually advantageous to 
the carrier and the shipper. He further testified that it was 
not clear that the proposed changes were wise from a trans- 
portation standpoint, but that it might be well to wait the de- 
velopments under them. 

No attempt was made to justify the proposed charge of, 4 
cents at Buffalo and Pittsburgh, as compared with the 2-cenht 
charge at points east thereof. The evidence of this witness, 
whose statement was general only and did not in any way ex- 
plain or attempt to justify the various kinds of service proposed 
to be rendered by different carriers in the territory, constitutes 
the only justification offered by the respondents for the pro- 
posed charges and regulations in trunk line territory. 


Central Freight Association Territory. 

In central freight association territory the proposed schedules 
making charges for trap-car service, and containing reguiations 
governing the service, apparently were hurriedly prepared and 
filed. What constitutes trap-car service at the terminal of one 
carrier is entirely inconsistent with the service proposed by 
another carrier reaching the same terminal. The only con- 
sistent provision in the schedules generally is that charges are 
to be made, and as will be noted later, all respondents in this 
territory do not make the same charges. Many of the schedules 
are ambiguous in terms, and the provisions are difficult to 
understand, and would doubtless lead to various interpretations 
and result in numerous unlawful discriminations. 

The charge proposed is 4 cents per 100 pounds, minimum 
charge $4 per car. Most of the schedules also contain the 


following provision: 


“It is contemplated that trap cars shall be loaded toa weight 
of not less than 10,000 pounds, and in the event they are not 
loaded to this weight the following charges will be assessed 
in addition to the charge of 4 cents per 100 pounds, minimum $4 
per car: 


*“‘When cars contain— ‘ Per car. 
9,000 to but not including 10,000 pounds.............. $1 
8,000 to but not including 9,000 pounds.............. 2 
7,000 to but not including 8,000 pounds.............. 3 
6,000 to but not including 7,000 pounds.............. 4 
5,000 to but not including 6,000 pounds.............. 5 
Se SE A I v6 a dino ki o.00-bnss sb adaeneescears 6” 


The proposed rules and charges in Vandalia R. R. Co., I. C. 
C., No. 2762, are as follows: 


“Outbound less-than-carload shipments may be delivered to 
this company in a car loaded by an industry on its private or 
individual sidetrack, or inbound less-than-carload shipments 
may be delivered to an industry in a car on its individual or 
private sidetrack, subject to the following rules and charges: 
The charges below stated will be made for this service; they 
are in addition to the tariff rate applicable from point of origin 
to destination on the shipments contained in the car, and must 
be paid by the consignor on outbound and by the consignee on 
inbound cars: 


‘When car contains— Charge. 
10,000 pounds or more.............. per 100 pounds. .$0.04 
9,000 to 9,999 pounds, inclusive............. per car.. 5.00 
8,000 to 8,999 pounds, inclusive............. per car.. 6.00 
7,000 to 7,999 pounds, inclusive............. per car.. 7.00 
6,000 to 6,999 pounds, inclusive............. per car.. 8.00 
5,000 to 5,999 pounds, inclusive............. per car.. 9.00 
Bi TOR TOGP DOUG, F066 sce sccciscecees per car..10.00” 


Marked changes in the rules governing the service are pro- 
posed when compared with those now in effect. The following 
are examples of the many peculiar provisions governing trap- 
car service proposed, compared with the provisions in existing 
schedules. The examples given might be extended indefinitely, 
but those referred to are deemed sufficient to demonstrate that 
little or no consideration was given by the framers of the pro- 
posed schedules to uniformity, consistency, or other matters 
which should have had consideration when so radical a change 
of transportation practices was undertaken. 

The following existing rule of the Baltimore & Ohio, I. C. C. 
No. 6018, is remarkable for the number of its provisions which 
in 1908 the Commission had declared to be unlawful: 


“Owners or lessees of private sidings connecting with the 
Baltimore & Ohio Railroad will upon reasonable notice be ac- 
corded the privilege of delivery on or shipping from said pri- 
vate sidings merchandise by ferry cars from or to the freight 
stations to which the siding is convenient without additional 
charge, subject to the following conditions: 

“1. That the private siding is so located and other condi- 
tions of such a nature as to require only a reasonable service 
by the carrier. 

“2. That such reasonable quantity or weight of merchandise 
is furnished as to warrant the assignment of a@ special car for 
the purpose. 

“3. That satisfactory arrangements are made for receipt- 
ing by the railway company for outbound property and receipt- 
ing by the consignee for inbound property.” 

In the proposed rule trap-car service is defined to be the 
movement of a car containing one or more shipments of freight 
earried at less-than-carload rates to or from a private siding 
having direct track connection with the rails of the Baltimore 
& Ohio Railroad, Baltimore & Sparrow’s Point Railroad, Monon- 
gahela Railroad or Valley Railroad of Virginia on shipments 
to or from points on or via the said railroads. The new defini- 
tion, it will be noted, makes applicable the proposed charges 
to any car containing less-than-carload shipments which is 
moved to or from a private siding. 

é poumaivents Co., I. C, C. No. F-573, now in effect provides 
a << 

“The term ‘trap car’ or ‘ferry car’ is applied to a car niaced 

at an industry having an individual or private siding and loaded 










a han an) ee 


lj 


freight 
of con 
inboun 
Indust) 
uated 
are als 

Ch 
Scale, 
Service 
cars a 
Iinois 
Service 

Th 
Provids 
Points 











































1 $4 


d to 
e or 
ents 
il or 
ges: 
they 
rigin 
nust 
e on 


pro- 
ywing 
trap- 
isting 
itely, 
. that 
) pro- 
utters 
nange 


eS <€. 
which 


h the 
ye ac- 
d pri- 
reight 
itional 


condi- 
service 


andise 
var for 


eceipt- 
eceipt- 


be the 
freight 

siding 
Itimore 
Vionon- 
pments 

defini- 
sharges 
hich 18 


rovides 


- placed 


| loaded 





July 24, 1915 








with less-than-car!oad freight, to be switched to a freight sta- 
tion for rehandling; also a car containing less-than-carload 
freight switched from a freight station to an industry having 
an individual or private sidetrack, 

“No additional charge will be made over the published tariff 
rate on freight so handied provided cars are loaded to the fol- 
lowing minima: 

‘“(a) Freight rated two and one-half times first class or 
higher, 2,500 pounds per car. 

“(b) Freight rated two times first class or 3,000 
pounds per car. 

“(c) Freight rated one and one-half times first class or 
higher, 4,500 pounds per car. 

‘“(d) Freight rated first, second or third class, or rule 25, 
6,000 pounds per car. 

‘“(e) Freight rated rule 26, fourth, fifth or sixth class or 
lower, 10,000 pounds per car. 

“(f) On mixed cars containing commodities subject to vari- 
ous ratings as covered by a, b, c, d and e, the minimum weight 
will be that applicable to the lowest rated commodity in the car 
unless car contains one or more commodities equal to the mini- 
mum weight as required by either item a, b, c, d or e, in which 
case such minimum weight will apply.’’ 

In the proposed schedule of this carrier, I. C. C. 
is the following provision: 

“The term ‘trap car’ is applied to a car placed at an indus- 
try having an individual or private sidetrack and !oaded with 
less-than-carload freight, except as shown in rule 8, toa freight 
station or transfer point for handling and forwarding of con- 
tents; also to a car loaded with less-than-carload inbound 
freight, except as shown in rule 5, from freight station or trans- 
fer point to an industry having an individual or private siding. 
_ “Rule 8 excepts perishable freight requiring refrigeration, 
live stock, etc.”’ 

It will be noted that the proposed rule extends trap-car 
service to shipments moving from and to transfer points. 

New York Central, lines west, in sup. 21 to L. S. & M. S. 
I, C. C. A-3113 has the following: 

“The term ‘trap car’ is applied to a car placed at an indus- 
try having an individual or private sidetrack and loaded with 
less-than-carload freight (not including perishable freight re- 
quiring refrigeration) switched to a freight station or forwarded 
direct to a transfer point for handling and forwarding of con- 
tents or for forwarding direct to destination; also to a car 
loaded with less-than-carload inbound freight (not including 
perishable freight requiring refrigeration) from freight station 
po Pctrien d point to an industry having an individual or private 
sidetrack., 

_ On outbound cars the proposed schedule makes charges ap- 
plicable to every movement from an industry, but on inbound 
cars the charges seem to apply only when the movement is 
from _a freight station or transfer point. 

. The existing rule of the Cleveland, Cincinnati, Chicago & 
St. Louis, I. C. C. No. 6354, provides that— 


_“Less-than-carload shipments, subject to the minimum 
weights named below, will be handled free of charge to shippers 
from industrial sidings on the Cleveland, Cincinnati, Chicago & 
St. Louis Railway within the prescribed switching limits pro- 
vided the shipments are subsequently moved over the rails of 
the Cleveland, Cincinnati, Chicago & St. Louis Railway.” 

The minimum weights are similar to those of the Pennsyl- 
vania Co. The same provision applies to inbound cars. 

..,rhe proposed rule of this carrier, sup. 15 to I. C. C. No 
6354, is as follows: ‘ 
: “The term trap or ferry car is applied to a car placed a 

industry having an individual or private sdtetvah aa loaded 
with less-than-carload freight (not including perishable freight 
requiring refrigeration) to a freight station or transfer point for 
handling and forwarding of contents; also to a car loaded with 
less-than-carload inbound freight (not includin perishable 
freight requiring refrigeration) from a freight station or trans- 
ee to an industry having an individual or private side- 


“Freight in trap or ferry cars will be handled at a rate of 
4 cents per 100 pounds (subject to a minimum weight of 10,000 
pounds) from industrial sidings on the Cleveland, Cincinnati, 
Chicago & St. Louis Railway, within the prescribed switching 
limits to the freight house, in addition to the rate applicable 
from the main freight station of the Cleveland, Cincinnati, Chi- 
cago & St, Louis Railway. Freight in quantities less than 10,000 
pounds will only ‘be received at the freight station.”’ 

This carrier does not propose to apply the graduated scale 
of charges which appears in most of the schedules involved to 
shipments which weigh less than 10,000 pounds. All charges 
are limited to ‘movements between freight houses and indus- 
tries located within switching limits. While it is not clear, it 
appears that the proposed schedule provides that shipments of 
less than 10,000 pounds will not be transported by this carrier 
from and to industry sidetracks. However, in its proposed 
schedule applicable at St. Louis, Mo., and East St. Louis, IIl. 
the Cleveland, Cincinnati, Chicago & St. Louis defines a trap 
car to be one placed at an industry having an industrial or 
Private sidetrack and loaded with less-than-carload freight to a 
freight station or transfer point for handling and forwarding 
of contents; and also to a car loaded with less-than-carload 
inbound freight from freight station or transfer point to an 
Industry having an individual or private sidetrack. The grad- 
uated scale of charges on shipments of less than 10,000 pounds 
are also proposed as applicable to these points. 

Che Illinois Central does not propose to adopt the graduated 
Scale, and apparently exempts from all charges for trap-car 
service shipments to and from St. Louis and East St. Louis, if 
cars are loaded to a minimum weight of 8,000 pounds, The 


higher, 


No. F-614, 


te Central excepts Cairo, Ill., from charges for trap-car 
The existing rules of the Baltimore & Ohio Southwestern 
Provide for a minimum of 8,000 pounds for trap cars at most 


points on its lines, and also provide charges on a per car basis 
for shipments weighing less than 8,000 pounds to be moved to 


Sater stations within the switching limits. 
Ss 


The proposed 
provide for 10,000 pounds minimum weight, iuuaebe 
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charge $4 per car at all points. This carrier does not propose 

to apply the graduated scale of charges on shipments weighing 

less than 10,000 pounds at any point on its lines, including East 

St. Louis and St. Louis. 

‘i , eee Central I. C. C. No. 4515, now in effect, provides 
at— 

“Subject to the minimum weights named below, no charge 
will be made by the Michigan Central Railroad for switching, 
within the established switching limits of any station, cars 
containing less-than-carload shipments from industries, private 
tracks or sidings on the Michigan Central Railroad, or from its 
connections with other roads to this company’s freight or trans- 
fer house when shipments are for road-haul movement via the 
Michigan Central Railroad or from industries, private tracks or 
sidings, or connections with other roads to the yards of the 
Michigan Central Railroad (when for convenience of this com- 
pany cars are forwarded from the point at which loaded with- 
out transfer of contents). 

“The Michigan Central Railroad will switch free of charge 
from its yards to industries, private tracks or sidings on the 
Michigan Central Railroad, \within the established switching 
limits of any station, cars containing less-than-carload ship- 
ments, weighing 10,000 pounds or more, consigned to one con- 
signee, when property arrives at destination via the Michigan 
Central Railroad, provided such delivery can be accomplished 
without requiring the placing of the cars at this company’s 
freight or transfer house.”’ 

The last paragraph of the above rule is incorporated in the 
proposed schedule of this carrier, sup. 9 to I. C. C. No. 4515. 
In the proposed schedule a trap car is defined to be a car placed 
at an industry having an individual or private sidetrack and 
loaded with less-than-carload freight to a freight station or 
transfer point for handling and forwarding of contents. Con- 
trast this rule with that of the New York Central. It seems 
clear that the Michigan Central does not propose to make a 
charge if the trap car moves through to destination or to a 
gateway or transfer point off its rails. This carrier specially 
excepts Joliet, Ill., and Chicago Heights, Ill., from application 
of the proposed charges. 

With respect to many important cities in this territory no 
evidence was submitted by any respondent in justification of 
the proposed charges and rules. Notable among these are 
Grand Rapids, Jackson, Battle Creek, Kalamazoo, Adrian and 
Saginaw, Mich.; South Bend, Terre Haute and Evansville, Ind.; 
Belvidere, Rockford, Quincy, Moline and Peoria, ill. With re- 
spect to other cities the justification consisted almost wholly 
in the submission of statements designed to show the cost of 
trap-car service. For the most part the statements include out 
of pocket cost for making switch movements of trap cars from 
industry sidings to local freight stations. With one exception 
the figures represent the expense of the trap-car service, but 
not the extra expense of that service over and above other 
terminal services. In that exception it is shown that trap cars 
which move through without rehandling of contents en route 
are moved at a saving to the carrier over any other terminal 
switch movements. The tables of costs submitted were gen- 
erally, if not entirely, calculated by charging against trap cars 
their proportion (based either on car movements or time) of 
the total engine and yard expenses of the switching district 
in which the movement was made, and directly chargeable 
against switching service. "Wherever switching had been ab- 
sorbed on the cars moved during the period under investigation, 
that absorption was included in the cost. An amount was also 
charged at the rate of 45 cents per day on all cars for the pe- 
riod that they were in trap-car use from day of placement to 

and including day of unloading at freight station. 

The results of the calculations based on movements during 
the months of October, 1913, and April, 1914, at various cities, 
and the carriers which filed the statements, are as follows: 


Cost 

Cost per 100 

Railroad. percar. pounds. 

City. Cents. 

Deters. c..c60% oe, ae ae pels Greate $4.80 -0382° 

eee Pe ee eee Pere 3.25 .0224 

i cleeecile seen ee eer ee 4.71 .0271 

Cloveinmd ....ce0e ree Pe NE SO eee 6.15 .0322 

_, Se ee eee ES is: Tee Cee rr$.08 -0256 
ee ree, a ae ee ge .024 

eee RO NE Se ere eee re 3.08 .0211 

po ae ee RS ee eee re ae -0238 

res Ae ee ee oe: Creer rr eee 5.20 .0257 
po eer re ota'g oN "ESTIMATE nic os nd 6o ¥) ener -063 

ee Se a a Ree rr ee 3.01 -0186 

Pittsburgh ....... eee eet 3.61 -0128 

Connersville, Ohio.....C., C., C. & St. L.......- 3.02 .0345 
Cincinnati ..2...0- cities » atlas as npet ee ee 5.27 .036 
MAGA etowR: . ORI10 666 oic 0.00 BOs cciscccccdescccooene 3.94 .033 
Springfield, Ohio..... oh a ail ade 50S ad eRe 4.42 .024. 

COI TIO. 56 a6 0:60 ws QUE Sis 60:8 0:0 8¥ RKO CKD” 4.15 -0346 
Indianapolis ..... oseee iiiiidtéae ctbecewiswaine aS ere 


In addition to the above, statistics were obtained with re- 
spect to trap-car movements in certain cities by the Pennsyl- 
vania lines for the month of November, 1913. The results as 
shown by statements on file are as follows: 


Cost per 100 


Cost per pounds, based 
City— ear, including on average 
absorptions loading 
Cents 
Cs CG i. is e's Sid ae RA wT $6.48 3.06 
I SIN 5 arsine nee ndaSGe chipemee 3.36 1.90 
Ce: ren anh ae-a Chk. oe wee 5.04 4.44 
ee nt er ee 7.74 4.06 
NEL: | TONE... cit oige 4:4:43s-0ng Pe ibes ewhcnkae 4.44 2.18 
NS | I 695 2 avala din bd daw 6 Bice mgkhaieh 3.33 2.02 
pS ee ere ee 4.09 3.04 
A GR? sisitbiln ss wise weeuiaa+ deta ke 2.29 1.67 
IE, IED 6. .0.6-0.0 6 a 0-0:m ocr Deareninw ee 2.65 1.38 
NE er rr ere ae ee 4.67 5.30 
EE S| a Per. were eee ee 3.64 2.26 
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The costs shown by the Pennsylvania lines are based on 
the cost of switching to or from industrial sidings, using the 
car as the unit. The expense is figured on a time basis. The 
items included are engine service, maintenance of way and struc- 
tures, traffic and general expenses, taxes, freight car repairs, 
and an amount to represent the loss of earning power of cars 
through detention in this service. Switching absorptions are 
included. In these calculations car detention is figured at 56% 
cents per day, arrived at by multiplying the total car days by 
the average freight net revenue per day. é 

There are many infirmities in these figures which might 
be pointed out, but the chief is that account was taken only 
of trap cars moving from industry sidings to freight stations. 
No account was taken of trap cars which moved through with- 
out placement at freight or transfer stations. Assuming that 
the figures truly represent costs, the net result of the whole 
showing is that trap-car service costs the carrier a larger or 
smaller amount dependent upon conditions. 

Nowhere in this record is there an attempt made to justify 
the graduated scale of charges on shipments which weigh less 
than 10,000 pounds. Carriers’ representatives agreed that the 
charges proposed are for service rendered at the terminals, and 
that they are not to be considered in connection with line- 
haul service or revenue. In most of the schedules it is pro- 
vided that the charges must be collected from the consignor 
on outbound cars and from the consignee on inbound cars It 
is evident that as terminal service it costs a@ carrier no more 
to transport a car loaded with 4,000 pounds than one loaded 
with 10,000 pounds. Most of the respondents in this territory 
propose to charge $10 for the movement within the terminal 
limits of the former and $4 for the movement of the latter. 

Except by presenting cost statements, no attempt was made 
by any carrier to justify a charge of 4 cents in central freight 
association territory as compared with a charge of 2 cents in 
trunk line territory for service of a similar nature. No traffic 
officer under whose direction the schedules involved were pre- 
pared for filing appeared at any hearing in central freight as- 
sociation territory. There is not in this record any explana- 
tion or justification offered for the apparently‘ discriminatory 
provisions of many of the schedules, nor any statement as to 
what trap-car service is to consist of under. the various am- 
biguous and conflicting definitions. 


West of the Mississippi River 


The proposed schedules applicable to trap-car service in the 
territory west of the Mississippi River, including the states of 
Wisconsin and Minnesota, give evidence of hasty and ill-con- 
sidered preparation. The charges proposed generally are 4 
cents per i100 pounds, minimum $4 per car. In existing sched- 
ules the prevailing minimum is $6,000 pounds, and nowhere in 
the territory exceeds 8,000 pounds. 

A few examples selected from the schedules under investi- 
gation will serve as illustrations of the discriminatory and 
otherwise unlawful provisions which they contain. 

The proposed schedule of the St. Louis Southwestern, I. C. 
C. No. 3351, provides as follows: 


“On all shipments of less-than-carload freight, upon which 
the St. Louis Southwestern Railway receives a road haul, which 
are handled by car between freight houses or train yards of the 
St. Louis Southwestern Railway Co. and warehouses on the 
St. Louis Southwestern Railway or its connecting lines within 
the prescribed switching limits at: (Then follow the names of 
all important cities and towns on the line of the St. Louis 
Southwestern) a charge of 4 cents per 100 pounds, minimum 
charge $4 per car, will be made for terminal service; such charge 
will be in addition to the through published rate for the road- 
haul service and will be collected at the point where the ter- 
minal service is performed.” 


The existing schedule of this carrier provides for trap-car 
service at three cities only, namely, St. Louis, Mo., Memphis, 
Tenn., and Little Rock, Ark. It appears that the effect of 
the proposed schedule would be to impose a charge of 4 cents 
per 100 pounds on all less-than-carload shipments transported 
by the St. Louis Southwestern to any warehouse on or off its 
line and without regard to whether the warehouse has a private 
track It is difficult to understand what the schedule does mean, 
but its effect would seem to be to increase the rates for prac- 
tically all less-than-carload traffic transported by the St. Louis 
Southwestern to the extent of 4 cents per 100 pounds. 

The Chicago, Rock Island & Pacific makes the proposed 
trap-car charge applicable only at junction points with other 
railroads. Under the provisions of its proposed schedule a 
charge of 4 cents for trap-car movements is specifically made 
inapplicable at non-competitive stations. At such stations 
trap-car service without additional charge is expressly provided 
for. In other ways the schedule is not clearly worded, and it 
is practically impossible to determine what trap-car service is 
comprehended. In one of its provisions this carrier specially 
excepts Liggett & Meyers tobacco factory in St. Louis from 
trap-car charges on outbound traffic. This factory is one of 
the largest, if not the largest, user of trap-car service in St. 
Louis. 

Proposed schedules of the Missouri Pacific, Sup. 9 to I. C. C. 
No. A-2304 and Sup. 84 to I. C. C. 9481, in effect at St. Louis, 
provide that on all cars containing less-than-carload freight 
(freight not subject to carload rate and minimum) originating 
at or destined to industries on tracks of the Missouri Pacific 
Railway, and other lines destined to or originating at points 
beyond the switching limits, and on which the Missouri Pa- 
cific receives a road haul, a terminal charge of 4 cents per 100 
pounds, minimum $4 per car, will be made for handling to or 
from the Missouri Pacific depot when such shipments are 
destined to or originate at points in certain states. There are 
excepted from the proposed change all the territory east of 
the Illinois-Indiana state line and all the territory south of the 
Ohio River and east of the Mississippi River. In the schedule 
of this carrier now in effect governing trap-car service in St. 
Louis is the following item: 

“St. Louis rate will apply on less-than-carload freight re- 
ceived at Tower Grove station (Liggett & Meyers factory) and 
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on less-than-carload freight received at or forwarded from Cup- 
ples station handled over this company’s lines. 


In the proposed schedule is the following exception: 
“On traffic covered by item 14%, page 3 hereof, charges 
provided therein will be in addition to St. Louis rate. 


The item referred to in the exception names the same 
trap-car charge as proposed in supplement No. 9 to I. C. C. 
No. A-2304 and supplement No, 84 to I. C. C. No. 9481. 

The so-called Cupples station is in the down-town district 
of St. Louis, a few blocks from the Mississippi River. It is 
reached by the rails of the Terminal Railroad Association of 
St. Louis, over which the Missouri Pacific has trackage rights. 
The station occupies the lower part of a group of buildings 
locally known as Cupples block. There are 28 tenants of the 
buildings who maintain warehouses therein from and to which 
are shipped large quantities of less-than-carload freight. These 
tenants take their merchandise from and to the station plat- 
forms by trucks which reach the platforms by elevators, chutes 
or other means. The expense of maintaining and operating 
Cupples station is borne jointly by all the carriers which reach 
St. Louis or East St. Louis on a use basis. An agent em- 
ployed by the railroads and paid by them signs bills of lading 
for each of the carriers. The station is considered as a freight 
station of each of the carriers which reaches. either St. Louis 
or East St. Louis. It is, therefore, not clear why the Missouri 
Pacific should apparently consider it necessary to make a charge 
for trap-car service on traffic to. and from Cupples station, 
unless it proposes to treat the tenants of the Cupples block 
as industries having a private siding. 

The proposed schedules of the Missouri Pacific except traf- 
fic from the southeast and east of the Illinois-Indiana state 
line from the charge for trap-car service at Kansas City and 
Omaha, as well as at St. Louis, but the charges are applicable 
at St. Joseph, Mo., where the service is rendered by this car- 
rier. 

The proposed schedule of the Chicago, Burlington & Quincy, 
fourth revised page No. 7 to I. C. C. No. 10, 444, provides that 
charges for trap-car service will not apply on intrastate traffic 
in the states of Kansas, Minnesota, Montana, Nebraska, South 
Dakota and Wisconsin, 

No justification of the proposed charges at any point in 
the states of Wisconsin, Iowa, Minnesota, Kansas, Colorado and 
Oklahoma was submitted by any respondent. Omaha was 
the only point in Nebraska with respect to which any justifica- 
tion was offered, and at that point the only carrier which sub- 
mitted a showing was the Missouri Pacific. : Ont of the 13 car- 
riers which reach Kansas City, only the Missouri Pacific and 
Missouri, Kansas & Texas appeared. 

The carriers in this territory rely mainly upon cost state- 
ments. The costs in each statement submitted were based 
wholly on switching absorptions, per diem, and per diem re- 


claims. The statements make the following showing: 
Cost 
. Cost per 100 
City Carrier percar pounds 
Ot. Lewis, via Term. H.. B... AGGO. .0..4.00< 00000 $4.23 3.57 
ee a Ee eee Oe eee errr 7.03 4.22 
ee SEs. Me Oks wrndncdcccctpeoeion® 8.37 5.63 
ee eS OE Se 8 eS eS 5.92 4.17 
ee ee ek, ee Ts  eninceaeceon sae 6.46 2.50 
me. Rete, Si Oe. Be, BW ccc cccvcccecnse ey ee ae 4.57 
se ER 8 Rea 5.85 3.24 
ek, SN, DI WOOO 6n oc kcdcccdcccasesesece 3.85 5.80 
a see Wek a, ee, eS BE Bano cee cwscccce 6.13 5.33 
ee ks. 55 9. 3: 0:dile emsde c0.0e-winubane.e-e 3.42 
gk. AR Ge Oe | Ae eee eee 5.95 
ee A i re nae, Se 4.47 
ee SS aD Reo rae ey ee tam 6.23 6.72 
a, 2 ee eae ae eee 6.50 6.09 
i is, WON MES. Be Wb ev ecccecicccccwence 3.70 2.86 
ee a UE DE Ee bb oss. 0 Si Caco oedemmeaeeeeaas 2.79 
Pes CG I le Oe edi card Se dda conccu cmkienin 2.42 


None of the statements were based on movements of less- 
than-carload shipments, except those that moved from industry 
tracks to local freight stations. Many of the carriers which 
submitted reports do not reach St. Louis on their own rails, 
and there are large absorptions to be accounted for as well as 
absorptions of the Terminal Railway Association charges. The 
latter carrier is owned jointly by the carriers reaching St. Louis. 
The assistant freight traffic manager of the Missouri Pacific 
appeared at Kansas City. He stated that where carriers ren- 
dered extra service for shippers they were entitled to charge 
for such service. He considered that trap-car service was an 
extra service and that 4 cents per 100 pounds was finally fixed 
upon by the carriers west of the Mississippi River as being 4 
reasonable charge. He admitted that some of the proposed 
schedules of the Missouri Pacific were ambiguous in terms, and 
were not carefully considered with respect to exceptions and 
limitations, but that these could all be corrected after the 
Commission had determined what would be a reasonable charge 
and upon what service such charge should be laid. 

Chicago, Ill. 

The charges proposed at Chicago, Ill., are named in supple- 
ment 16 to Lowrey’s I. C. C. No. 22. In this schedule a trap 
car is defined as follows: 

“The term ‘trap car’ is applied to a car placed at an indus- 
try and loaded with less-than-carload freight (except perishable 
freight requiring refrigerator car protection) to be forwarded 
to a freight station of the road on which the industry. is 1o- 
cated for handling of contents, or, at issuing carrier’s option, 
sent to one of its freight stations of transfer points for handling 
of contents, or, at issuing carrier’s option, sent to destination, 
also a car containing less-than-carload freight forwarded, at 
issuing carrier’s option, from point of origin, or contents han- 
dled at a transfer point or freight station and forwarded to an 
industry.” 

It . to be noted that cars move at the option of the issui 
carrier. Just how and when that option would be exercis 
does not appear. 
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It is further provided that each car must yield, according 
to rates prescribed, a minimum revenue of $15 per car. Mini- 
mum weights upon which charges are assessed are 10,000 
pounds by eastern carriers and 6,000 pounds by western car- 
riers. Where the minimum weight is on the basis of 10,000 
pounds and the weight upon which charges are assessed in trap 
car is below that amount, the graduated charges in effect gen- 
erally in central freight association territory are to be made 
applicable in addition to the charge proposed of 4 cents per 100 
pounds added to the rate to Chicago, Ill. Where minimum 
weight is on basis of 6,000 pounds and the weight upon which 
charges are assessed in trap cars is ‘5,000 to 5,999 pounds, both 
inclusive, add $5 per car; less than 5,000 pounds, add $6 per 
car.” 

At certain universal stations, at which freight is received 


from all comers and delivered therefrom in failroad trap cars” 


to all railroads, the proposed rule is that the Chicago rate will 
apply to such stations, but a note to this rule is as follows: 

“Applies only on traffic handled through freight stations by 
street vehicles through the public driveway entrances to such 
stations. On traffic handled through such stations in any other 
manner, apply rates shown, plus 4 cents per 100 pounds, mini- 
mum 10,000 pounds. lLess-than-carload traffic, subject to mini- 
mum named, must be delivered by one shipper to one consignee 
in one day.”’ 

Such a provision is unlawful. Rates for transportation of 
freight may not be predicated upon the character of the vehicle 
from which commodities are delivered on freight platforms or 
in cars, so long as no additional cost or burden is put upon the 
carriers. 

The proposed charge of 4 cents will increase class rates, 
in percentages, on the first four classes, from Chicago to vari- 
ous points, as illustrated by the following table: 


To— 1 2 3 4 
Per Cent. PerCent. PerCent. Per Cent. 
WEES ho io ene ccken 1 20 27 33% 
cS eee ae 6% 8 10 16 
Missouri River ........ 5 6 9 12% 
eee ree 9% 11.4 15 22 
pS ee aa 10 11.7 16 23% 


If the charge is imposed at point of origin and at point of 
destination, as it may be, the percentages above given would 
be doubled. 

The proposed schedule in Chicago subjects shippers to at 
least four minimum provisions: (1) A minimum weight of 6,000 
pounds in case of a western carrier or 10,000 pounds in case 
of an eastern carrier; (2) a minimum charge of $4 per car; (3) 
minimum earnings of $15 if switching charges are to be ab- 
sorbed; (4) the freight must pay a minimum freight rate of an 
amount fixed in a scale of minimum less-than-carload rates. 

To justify the proposed charges, the respondents submitted 

elaborate tables of costs, based on switching absorptions, 
switching costs in certain cases, per diem, and earning power of 
equipment used in trap-car service. These figures were ascer- 
tained from statements received from agents and from actual 
observation and cover a period of 25 days. The days selected 
are the first five days of March, April, June, September and Oc- 
tober, 1914. on the lines of the Pennsylvania Co. (Fort Wayne di- 
vision), Chicago, Milwaukee & St. Paul, Chicago & North 
Western and Chicago, Burlington & Quincy. One week only is 
shown with respect to the Atchison, Topeka & Santa Fe. The 
switching absorptions are figured on the basis of the Lowrey 
tariff and range from $12.75 to $8.25 per car. To this is added 
five days’ per diem at 45 cents, which is the Chicago reclaim 
basis. It is also proposed to add $10.20 per car as representing 
four days’ detention at $2.55 per day as the earning power of 
the car. The earning power of a car was arrived at by divid- 
ing the gross revenue of all carriers by the number of cars 
owned and in service. The tables submitted also purport to show 
the gross earnings ‘and the per cent thereof of the cost. It 
appeared upon check by shippers that the earnings were in 
many instances computed on erroneous weights and on charges 
that were not paid. It would not serve a useful purpose to re- 
produce these figures here. Based on the calculation used, the 
cost of trap-car service is unusually high in Chicago. No fig- 
ures were obtainable with respect to the cost to the carrier of 
gathering shipments brought to it at substations and hauled 
therefrom in cars to its main stations or transfer points. It 
was admitted that if the substation was located in the vicinity 
of an industry the cost would be the same as from the industry. 
The figures do not purport to give the extra cost of handling 
less-than-carload freight by trap car as compared with that 
reaching the station by team. Cars must be switched to and 
from main freight stations to be loaded with less-than-carload 
shipments and to be transported therefrom when loaded. No 
estimate was given of the cost of this service, nor the length 
of time cars are held at main stations. So far as appears from 
this record trap-car service, while it costs the carrier more in 
Chicago than elsewhere, is no more costly than movements of 
other freight in cars. The absorptions which go to make up 
the cost and the per diem reclaim are common to all movements 
and are governed by the Lowrey tariff as to absorptions and by 
agreements among the carriers as to reclaims. The New York 
Central lines submitted cost figures on the same basis. 

Much evidence was introduced by protestants with a view 
to showing that because of congested conditions of the city 
streets and freight stations and the practice of carriers of han- 
dling less-than-carload shipments through their main down- 
town stations the business was not economically done, and that 
through the operation of outlying universal transfer stations the 
business could be more efficiently and economically handled. 

minent engineers and men skilled in railroad transportation 
methods testified as to existing conditions and how thev: might 
be improved to the advantage of both carriers and shippers. 
The public policy involved in the imposition of a charge upon a 
Particular terminal service which will result in increase of 
congestion at already congested terminals. and which will re- 
quire that carriers make additional expenditures which will not 
accord with. or be in furtherance of, what is asserted to be 
sound terminal operation, and which may tend to prevent the 
adoption of such operation, is interesting and of great value in 
considering what shall be done to relieve the streets of a great 
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city from team congestion, and what shall be adopted as a 
correct terminal policy by carriers in such a city. These ques- 
tions, however, may not properly be determined in such a pro- 
ceeding as this. The question here presented is, Have the re-. 
spondents justified the charges they propose to make for trap- 
car service and the changes they propose to make in the regu- 
lations governing that service? 

The schedules under investigation give unmistakable evi- 
dence that they were prepared without that investigation and 
consideration upon the part of the carriers which so important 
a transportation matter reasonably demanded. It is estab- 
lished by this record that the schedules governing the service, 
for the most part, were printed and filed without adequate 
previous knowledge of the cost of the service, or other consid- 
erations which should have been the subject of investigation. 
The cost figures submitted in evidence, for the most part, were 
compiled months after the schedules were filed. So far as we 
have been able to ascertain from tariffs on file no carrier, with 
a single exception, previous to the filing of the schedules here 
involved, had ever considered that the term trap car included 
a car loaded on an industry siding with less-than-carload freight 
and moved through to destination without rehandling of con- 
tents en route; or a car loaded in the same manner and which 
moved to a distant gateway off the line of the originating car- 
rier; or a car that moved loaded to or from the industry the 
contents of which were carried under any-quantity rates; or a 
car that was loaded by, the shipper in station order and moved 
to destinations in regular way freight trains. The exception 
referred to is contained in a schedule of the Lake Shore & 
Michigan Southern, effective July 1, 1914, which first included 
all cars loaded with less-than-carload shipments on an industry 
track as coming within the term trap car. It appears that 
when it was decided to make a charge for trap-car service de- 
finitions were broadened and the rules extended by many car- 
riers to include every conceivable movement of less-than-car- 
load shipments from industry tracks. : 


It was stated by the freight traffic manager of the Pennsyl- 
vania Railroad that the charge in trunk line territory had to be 
considered in connection with the charge in New England in the 
interest of uniformity. The uniformity ends at the minimum 
charge of $2 per car. The proposed charge in trunk line terri- 
tory is 2 cents per 100 pounds, as compared with 1 cent in New 
England. The rules proposed to govern the service in trunk 
line territory extend to movements that are not now, and never 
have been, included in trap-car service in New England. Un- 
der the proposed schedules trap-car service is not to be uniform. 
One carrier proposes to furnish one kind of service and another 
carrier another and different kind of service, although both 
carriers reach and serve the same terminal. It is manifest that 
if the proposed tariffs are allowed to become effective, they 
will result in numerous gross discriminations; many of them 
contain unlawful provisions and ambiguous language open to 
various interpretations; the tariffs do not agree, even at the 
same terminal, with respect to charges proposed; and many of 
them contain exceptions which eliminate from the proposed 
pre on traffic of vast territories, states, cities and individual 
shippers. 


There is a large number of schedules under suspension. 
With respect to many of them there is no evidence of any 
kind to justify, the charges and rules proposed. With respect 
to whole states and with respect to many cities and towns there 
was not even an attempt made to justify what is proposed in 
schedules applicable thereto. The Northern Pacific Railway 
Co. and the Great Northern Railway Co. did not attempt to 
justify by testimony the schedules filed by them, which make 
charges for trap-car service at points on their lines. Counsel 
for these companies appeared and stated that while, as a mat- 
ter of law, the schedules would have to be ordered canceled 
because of a failure to justify the charges proposed he wanted 
the Commission to understand that the failure to produce testi- 
mony, to support the provisions of the schedules did not in- 
volve any recognition by those carriers that the principle in- 
volved is not a correct one, and that the proposed schedules 
cannot be and may not be sustained. 


In trunk line territory the freight traffic manager of the 
Pennsylvania Railroad stated in a very frank manner what had 
been done and why it had been done, but there is no justifica- 
tion in his statement for the proposed changes in the regula- 
tions to govern that service. The only justification offered in 
other sections of the territory involved was the showing made 
as to the cost of the service. No attempt was made to show 
what trap-car service costs as compared with the service car- 
riers render shippers who dray their freight to stations. It 
was admitted that at many points the cost of certain trap- 
car service from and to sidetracks of industries was not greater 
than the cost of moving carload traffic to and from the same 
sidetracks. 

It was frequently stated at the hearings by the respond- 
ents, and it was reiterated by them in brief and on argument, 
that charges for trap-ear service were proposed in response to 
suggestions of the Commission in the Five Per Cent case, 31 
I. C. C., 351 (Daily Traffic World, Aug. 3, 1914). In that case 
we called attention to the large possibilities for increased net 
revenues that were afforded by special services which the car- 
riers of the country had been rendering, and referred to our 
own inquiries as to possible sources of increased revenue. On 
page 407 of the report in that case we said: 


“In the conduct of these inquiries the Commission has not 
had the full co-operation of the carriers, and the shippers have 
not had an opportunity of being fully heard. For these rea- 
sons our suggestions as to the steps to be taken to secure 
additional revenues are to be regarded as tentative merely. 
The information collected and put of record convinces us, how- 
ever, that great oppertunity exists for increasing the net rev- 
enues of all carriers in official classification territory otherwise 
than by resorting to a general advance in their freight rates.’’ 


And on page 409 we also said: 
“The results of this investigation will be submitted later 
for the consideration of the carriers and shippers. Some hear- 
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ings have already been held on this subject relating to spotting, 
trap-car service, loading, unloading and storage, at which a 
small part of the information collected by the Commission was 
submitted and shippers and carriers were heard; but no final 
conclusion was reached by us, and the further consideration of 
those inquiries will be later determined by the Commission.” 


These statements afford no justification for the hasty prep- 
aration and filing of tariffs without proper consideration to 
avoid ambiguities, conflicts and unjust discriminations, with 
which these tariffs in the main appear to abound. 


Trap-car service has come to be an organized and definite 
part of the railroad transportation system of the country. Sta- 
tion facilities have been located, built and operated with a 
view to the maintenance of the service. With the same view 
industrial concerns and commercial houses have located fac- 
tories and warehouses and have expended large sums of money. 
The service has measurably assisted industrial development 
generally. By co-operation carriers and shippers have made 
the trap car an efficient and important instrument for the ex- 
pansion of both transportation and commercial business of 
the country. It is not desirable that anything should be done 
that will seriously impair its efficiency. 


Carriers throughout the country have considered, and now 
consider, their terminals in cities as units for rate-making 
purposes. Rates applicable to less-than-carload shipments of 
freight that move outside of terminal districts, or originate out- 
side and move inside, have included the delivery of cars con- 
taining them on industrial tracks. The same is true with re- 
spect to carload shipments. This rule is applicable without re- 
gard to the distance of the haul within the terminal. Rates 
on both carload and less-than-carload traffic have been main- 
tained with respect to terminal conditions as they exist. Many 
of the sidetracks of industries are used by carriers as sub- 
stitutes for adequate freight terminals. The tracks and load- 
ing facilities furnished by shippers relieve the carriers’ freight 
stations, necessitating less outlay for expensive terminals in 
crowded cities, and in other ways aid in the expeditious and 
economical handling of traffic which the carriers’ facilities are 
not adequate to handle. Associated Jobbers of Los Angeles vs. 
A., T. & S. F. Ry. Co., 18 I. C. C., 310, 317 (The Traffic World, 
May 14, 1910, p. 598). Carriers assert, and it is generally rec- 
ognized, that higher charges are imposed for transportation 
of less-than-carload shipments than for carload shipments of 
the same commodities, because the former are loaded and 
unloaded by the carrier, and because the former entail more 
terminal and office expense upon the carrier. Should not 
some consideration be given a shipper who loads and unloads 
his less-than-carload shipments and furnishes a terminal to 
the carrier besides? 


A carrier performs trap-car service within its terminal. It 
consists largely of switching cars to and from industry side- 
tracks from and to freight or transfer stations located within 
the terminal district. Charges for terminal switch movements 
are generally made upon a per car basis, and they are usually 
made with some reference to the amount of the service. There 
does not seem to be any good reason why trap cars should be 
excepted from the general rule. If charges are made on a 
per car basis, they may be graded in accordance with the 
amount of service required and rendered and need not, there- 
fore, be uniform at all points. 


If a consignor orders a car placed on his private track, and 
he there loads it with less-than-carload shipments, and then 
orders the carrier to transport the car to its local freight or 
transfer station for rehandling and forwarding of contents, the 
consignor has used the facilities of the carrier to dray his 
shipments. The carrier has rendered a service which is special 
in character and for which it would seem to be entitled to fair 
compensation, with due regard to the service rendered. The 
same character of service is rendered when a car is held 
at a.local freight or transfer station and inbound less-than- 
carload shipments are loaded into it and it is then transported 
to an industry sidetrack. If a car is loaded with less-than-car- 
load shipments and is transported between the sidetrack and 
transfer point outside the terminal district, on or off the line 
of the industry carrier, or if the car moves between a gate- 
way and destinations, the service at the terminal is not differ- 
ent from that rendered with respect to carload shipments 
moved from or to the same siding. The so-called trap or 
ferry car service involved is not a free service. 

While conditions may properly warrant a reasonable dif- 
ference in the charges dependent on the amount of the service 
rendered, there should be no difference with respct to what 
trap-car service to which charges are applicable shall consist 
of. If a trap car is defined so as to include every car moving 
from or to an industry sidetrack loaded with less-than-carload 
shipments in one schedule, and in another to include only 
cars that move between the industry and local freight or 
transfer stations, unjustifiable discriminations can but be the 
inevitable result. There is apparently no difficulty as a matter of 
tariff construction in clearly defining what is a trap car sub- 
ject to the charge, and to apply the charge only when the 
service that warrants its imposition is rendered. 

The respondents seem to have prepared and filed the sched- 
ules under the impression that it is the duty of the Commis- 
sion to point out in detail what may or may not be proper to 
include in such schedules. One of the briefs of counsel for the 
respondents contains the following: 


“But if there be found to be any special and valid ob- 
jection to any particular feature or particular provision of 
the tariffs under investigation, relating to any section of ter- 
ritory or any particular practice, the entire tariffs will not be 
condemned by this Commission, but, on the contrary, an alterna- 
tive order will be entered pointing out the feature considered 

ctionable.”’ 
oe oy more than 130 schedules of individual carriers 
involved in this proceeding, besides 3 agency schedules which 
govern the service over large territories, and the Lowrey 
schedule which governs the service in Chicago. It is an im- 
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practicable, if not an impossible, task to consider each of the 
schedules in detail. With respect to many of them the re- 
spondents have furnished no evidence, and with respect to none 
of them has it been sufficiently shown what would be a rea- 
sonable charge for the service involved. The statute casts the 
burden upon the respondents to show that the charges they 
proposed to make are just and reasonable. This burden has 
not been sustained. ; 

If the suspended tariffs were permitted to become effective 
the inequalities and discriminations pointed out in existing tar- 
iffs would be increased, and new discriminations of like char- 
acter would be multiplied. Under such circumstances we are 
of the opinion and find that the respondents have failed to jus- 
tify the charges proposed for trap-car service, or the rules 
proposed to govern that service, named in the schedules under 
investigation, and they will be ordered canceled. 

It is assumed that respondents will promptly correct tariffs 
now in effect and remove therefrom ambiguous and unlawful 
provisions, some of which have been referred to herein. 


HARLAN, Commissioner, concurring: 

Although the respondents are required by the report and 
order of the Commission in this proceeding to withdraw the 
tariffs under suspension on the general ground that they are 
inartificially drawn, are not in harmony with one another, will 
result in discriminations, and propose charges which in some 
cases have not been shown by the record to be reasonable, the 
report nevertheless concedes the propriety of a charge for the 
so-called trap-car service in its most typical form. 

The report shows that the trap-car service, in that form 
at least, is not substantially different in its purpose and result 
from the service that the great majority of shippers perform 
for themselves at their own expense with horse and cart, motor 
truck or other similar private vehicles; in using a trap car for 
his less-than-carload traffic, the shipper, we are told, “has 
used the facilities gf the carrier to dray is shipments;’’ the 
carrier, on the other hand, ‘‘has rendered a service which is 
special in character and for which it would seem to be entitled 
to fair compensation with due regard to the service rendered. 
The report, herefore, announces a principle in which I fully 
concur and for which, indeed, I have long contended. But it 
does not deal with the question fundamentally as a service for 
which a charge ought to be made; and until that general prin- 
ciple is insisted upon more or less confusion will attend the 
efforts of the carriers to adjust their practices in these mat- 
ters with fairness to themselves and without discrimination 
and preference so far as shippers are concerned. The report 
sets up no guideposts either for the carriers or the shippers 
and under it the carriers may impose a charge for the trap- 
car service or continue to perform it as a free service accord- 
ing to their pleasure. These opposing tendencies will not aid 
in putting the trap-car service upOn a sound and stable basis. 
Shippers are generally not unwilling to pay a reasonable charge 
for services rendered, and ordinarily the carriers do not wish 
to indulge in unlawful preferences in favor of particular ship- 
pers as against others. The difficulty arises most often from 
an uncertainty as to what is the right course to pursue rather 
than from an unwillingness to pursue the right course, and for 
this reason it seems to be peculiarly the duty of the Commis- 
sion to point the way by making affirmative and definite rul- 
ings with respect to transportation problems of this character. 


In my view it is not only the right of a carrier when it 
performs a ‘“‘service special in character’ to exact fair ‘‘com- 
pensation with due regard to the service rendered,’’ but it also 
is its duty to make such a charge. Whenever a special service 
of value is performed without charge it is as clearly a rebate 
as would be a secret refund of money, and a rebate in service 
is as much a violation of the law as a wrongful concession 
in any other form. The money rebate has practically no ex- 
istence in the present practices of our carriers, but the same re- 
sults are accomplished through preferences and free services. 
Until this fact is fully recognized by the Commission and con- 
sistent measures are taken to deal with such practices there 
can be no real and effective regulation. The report is never- 
theless helpful because of the analogy it draws between the 
trap-car service in its more typical form and the service per- 
formed for himself with his dray by the shipper who has no 
private siding. The report is helpful also because it recognizes 
a distinction between a carrier’s service and a shipper’s serv- 
ice. Unfortunately, however, the distinction appears to be 
misapplied by the Commission with respect to the less typical 
form of trap-car operation described in its report. 


The trap-car service takes two forms: In one case an 
empty car is sent to the store door of a shipper having a 
private track and is returned with his less-than-carload ship- 
ments to one of the public stations of the carrier, where a sta- 
tion service is performed and the various shipments are dis- 
tributed by the carrier into other cars according to their des- 
tinations. For this form of trap-car service the report of the 
Commission recognizes the right of the carrier to make a rea- 
sonable charge under properly drawn and nondiscriminatory 
tariffs. The other form of trap-car operation occurs when 4 
shipper places in one car a sufficient number of shipments, 
destined to points in the same general direction, to warrant 
the movement of the car immediately from the store door of 
the shipper to a more or less distant transfer point in that 
direction. In this case no station service by the carrier is per- 
formed at the point of origin, but the shipments move forward 
at once in the direction of their destination. With respect to 
this form of trap-car operation the report of the Commission 
asks the question ‘‘should not some consideration be given 4 
shipper who loads and unloads his less-than-carload shipments 
and furnishes a terminal to the carrier besides?’ The report 
apparently answers the question in the affirmative by not 
approving a charge in such cases. 

It is true, as the report points out, that in the form of 
trap-car operation last mentioned the carrier is relieved at its 
public station of a loading expense on outbound traffic and of 
an unloading expense on inbound traffic. But simultaneously 
the shipper is relieved of ‘the expense of loading his wagon at 
his place of business and of unloading it again at the freight 





their 
that 
gene 
ship} 
cond 
priv: 
need 
build 


* flow 


carry 
adva 
the 


the , 
or w 
the 7 




















. and of 
aneously 
ragon at 
» freight 








July 24, 1915 


station of the carrier, or vice versa, when his traffic is in- 
pound. He is also relieved of the expense of carting his ship- 
ments to and from the carrier’s public freight station. The 
Commission nevertheless seems to accept the view that when 
the less-than-carload freight is not handled through a public 
station the carrier has not performed the full measure of serv- 
ice which the shipper may demand under the less-than-car- 
load rate and accordingly owes some recompense to the ship- 
per on that account. As an offset, therefore, against the station 
service not performed by the carrier the Commission seems to 
hold that the carrier should make no charge for the trap-car 
service in this form, but should haul the shipper’s less-than- 
earload freight to and from his store door without any charge 
in addition to the rate applicable to and from the community 
in which his place of business is located. There are many 
conditions, physical and otherwise, that may intervene to 
cause a carrier less trouble and expense in the carriage of the 
traffic of one shipper than it incurs in the carriage of the traf- 
fic of another shipper who pays the same rate. These differ- 
ences, however, are in the transportation service and have no 
relation to special services and are therefore disregarded. But 
because certain large shippers at various industrial points are 
able to offer the carriers less-than-carload shipments in such 
quantity as to permit their movement toward destination with- 
out a station service at the point of origin, the report of 
the Commission holds that these shippers stand on a different 
footing from other less-than-carload shippers to the same 
destination and must be recompensed for saving the carriers 
the station service. The carriers are therefore required with- 
out any charge in addition to the rate to continue to perform 
an entirely different service for these shippers by going after 
their less-than-carload traffic, although by universal agreement 
it is the duty of a shipper to take his less-than-carload traffic 
to the carrier and not the carrier’s duty to go to the shipper’s 
store door for it. Traditionally the less-than-carload rate 
covers only the station service and the line haul. It does not 
include a cartage service. The thoughtful student of trans- 
portation matters will therefore at once note that the Com- 
mission’s ruling with regard to this form of the trap-car serv- 
ice changes the carrier’s obligation to less-than-carload ship- 
ments. For, by its refusal to recognize the right of a carrier 
to make a charge for the trap-car service in this form the 
report of the Commission leaves no room for any other infer- 
ence than that it is now the duty of the carrier to go after the 
shipper’s less-than-carload shipments without charge, in addi- 
tion to the rate, whenever they are offered in a certain quantity 
and under conditions that permit their movement from the 
shipper’s store door in the direction of their ultimate destina- 
tion without first passing through the carrier’s station at the 
point of origin. The suggestion in the report of the Commis- 
sion that as there is no station service at the point of origin 
in connection with the trap-car operation in this form, there 
ought not tc be any charge against the shipper in addition to 
the rate, brings to mind the English practice in the construc- 
tion of rates, and if that practice is consistently carried 
through our entire rate structure I am not prepared to say 
that it would be objectionable; but its one-sided application to 
a single feature of transportation in this country makes the 
departure from our system. the more notable. 

Many other thoughts are suggested by the report of the 
Commission. One is that under its findings, if they are carried 
into effect in the tariffe of the carriers, the smaller shippers 
using one form of trap-car service will have to pay for it, 
while the larger shippers whose traffic warrants the other form 
of trap-car service will not pay for it, although the service in 
each case is essentially a shipper’s service in that in each case 
the trap car may logically be regarded as nothing else than a 
substitute for the shipper’s dray. Again, the question asked 
in the report of the Commission suggests that a shipper hav- 
ing a private track “furnishes a terminal to the carrier.” 
This suggestion is being pressed upon our attention in connec- 
tion with other cases of even greater importance than this. 
It may seem plausible, but in my view it is without substance 
and tends to confuse the problem before us rather than to 
throw light upon it. Carriers in some cases may not have 
adequate terminal facilities; but if they should double and 
treble the capacity of their terminals shippers who daily handle 
less-than-carload freight in large quantity from their store 
doors would still prefer their private track and would not use 
the public tracks. Such a shipper does not furnish a terminal 
facility to the carrier in any real sense; he provides himself 
with a private track of his own because the store-door service 
is more convenient and has other obvious advantages, besides 
being less expensive to him, even when a reasonable charge for 
it is imposed, than the horse and cart, which he would other- 
wise require to reach the freight station of the carrier with 
his traffic. He does not construct his private track for the 
carrier, but for himself only. 


It may be true that in the more important communities 
the investment by shippers in their private tracks leading to 
their store doors lessens to some extent the aggregate invest- 
ment required of the carriers in providing terminal facilities for 
the public, and in this way there may possibly result an in- 
direct saving to the general shipping public in the rates they 
must pay to provide a return on the carriers’ investment in 
their terminals. But the more direct and far greater saving 
that springs from the use of private tracks inures not to the 
general shipping public or to the carriers, but to the larger 
shippers, who find such tracks an economic necessity in the 
conduct of their business and therefore build them for their 
private use and special convenience. The shipper who feels the 
need of a private track and is willing to go to the expense of 


building it is undoubtedly entitled to all the advantages that 


flow from its use; but the right to such advantage does not 
carry with it the right to the still greater and more valuable 
advantage of what is equivalent to a free cartage service by 
the carriers for their less-than-carload shipments. 

Without such a track the shipper would have to perform 
the cartage service for himself at his own cost with his own 
or with hired vehicles. I am not willing, therefore, to accept 
the view that when a shipper has provided himself with a 
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private track he has laid the carrier under the duty of per- 
forming, without charge, what is simply a substitute for the 
cartage service of the shipper. A charge by the carrier of 
a dollar or two, depending upon the general conditions ob- 
taining in the particular switching district, for doing for ship- 
pers with private tracks what the great majority of less-than- 
carload shippers must do for themselves at their own expense 
would afford the carriers some compensation for a _ service 
that is “special in character.’’ In my judgment this would put 
a small and fair expense on the shipper that receives the benefit 
of the service and is relieved of doing the work for himself. 
It also would tend to equalize conditions as between the horse 
and cart shipper and the private track shipper of less-than- 
carload traffic and would recognize the very important princi- 
ple that every service by a carrier should be made to con- 
tribute reasonably to the revenues the general shipping pub- 
oe must provide for the support of the carriers that serve 
them. 

In the principle that permits the carriers to impose a charge 
for the more typical form of trap-car service described in the 
report of the Commission I heartily. concur; but, for the rea- 
sons stated, I must withhold my assent to the view that any 
trap-car service must or lawfully can be offered to shippers 
free of charge. 


RATES ON HOGS BETWEEN SALT LAKE 
CITY AND CALIFORNIA POINTS 


I. AND S. NO. 537 (34 I. C. C., 627-629) 
Submitted May 21, 1915. Decided July 3, 1915. 
Proposed increased rates for the transportation of hogs in car- 

loads between points on respondent’s line in Utah and points 


in California found to be justified and order of suspension 
vacated. 








W. F. Lincoln and A. S. Halsted for respondent; F. P. 
Gregson for protestants. 


BY THE COMMISSION: 

This proceeding involves the reasonableness of proposed 
increased rates on hogs in carloads between points in Utah 
and points in California on the San Pedro, Los Angeles & Salt 
Lake Railroad, hereinafter called respondent. The increased 
rates proposed were filed to take effect Nov. 6, 1914, in sched- 
ules contained in supplement No. 8 to respondent’s tariff 
I. C. C. No. 386. Upon protest of the Hauser Packing Com- 
pany and the Pacific Coast Beef & Provision Co., which operate 
slaughter and packing houses at Los Angeles, Cal., the sched- 
ules were suspended until March 6, 1915, and later until Sep- 
tember 6, 1915. 

The present rate on hogs between the points involved is 
$82.50 per car 36 feet 6 inches long. The proposed rates range 
from $83 between Heist, Utah, and Los Angeles, 516 miles, 
to $106.50 between Salt Lake City, Utah, the eastern terminus 
of respondent’s line, and Los Angeles and East San Pedro, 
Cal., the western termini, 777 and 804 miles. Hogs are raised 
extensively in southeastern Idaho and in northeastern Utah con- 
tiguous to Salt Lake City, and the principal, if not the only, 
movement of any consequence over respondent’s line is from 
Salt Lake City to Los Angeles. The testimony offered at 
the hearing was directed principally to the rate between these 
points. The present rate of $82.50 yields a per car-mile rev- 
enue of 10.6 cents. The proposed rate is $106.50, which would 
yield a per car-mile revenue of 13.7 cents. 


Respondent’s line was first opened for through traffic from 
Salt Lake City to Los Angeles in May, 1905. On December 
3, 1906, rates of $92.50 per car 30 feet long and of $109.15 per 
car 36 feet long were established from Salt Lake City to Los 
Angeles. On July 12, 1907, the rate on cars 36 feet long was 
reduced to $106.40 and made applicable also to cars 36 feet 6 
inches long, which rate remained in effect until April 28, 1911, 
when it was reduced to $82.60. On Aug. 25, 1913, it was reduced 
further to $82.50, the rate now in effect. 

Respondent argues that the present rate from Salt Lake 
City to Los Angeles is unreasonably low. It shows that be- 
tween Salt Lake City and Los Angeles it operates through des- 
ert country from Caliente, Nev., to Daggett, Cal., over 300 
miles, where traffic is scarce and the cost of operation high on 
account of the difficulty in obtaining water and the necessity 
of paying employes higher wages than the prevailing wages in 
other sections of the country. It states also that during a 
considerable part of the year the temperature in this 


territory is extremely high, causing considerable  shrink- 
age and resulting in loss and damage claims on live 
stock shipments. The present rate on hogs’ between 


Salt Lake City and Los Angeles is 62 per cent of the rate on 
cattle, the proposed rate 80 per cent of the rate on cattle, 
and 89 per cent of the rate on cattle prescribed by us for about 
the same distance from points in Arizona to Los Angeles, in 
American National Live Stock Asso. vs. S. P. Co., 32 I. C. C., 
515 (The Traffic World, Jan. 30, 1915, p. 201), which was the 
relationship resulting from the rates prescribed in Investigation 
of Alleged Unreasonable Rates on Meats, 22 I. C. C., 160 (The 
Traffic World, Jan. 6, 1912, p. 3), on shipments to Fort Worth, 
Tex., Oklahoma City, Okla., and Wichita, Kan. .Other com- 
parisons with rates on hogs from and to various points were 
submitted by respondent, which also indicate that the proposed 
rates would not be unreasonable. 

Protestants cite the rate applicable from Ogden to San 
Francisco over the Southern Pacific, which is the same rate 
as the rate now in effect from Salt Lake City to. Los Angeles. 
They show that the distance from Salt Lake City to Los An- 
geles is about the same as the distance from Ogden to San 
Francisco and assert that the transportation conditions are not 
dissimilar. They state also that 70 per cent of the hogs 
slaughtered at Los Angeles are received from Salt Lake City; 
that Los Angeles is in active competition with San Francisco 
in shipping packing-house products into the San Joaquin Val- 
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ley, and that if the proposed increased rate from Salt Lake City 
to Los Angeles becomes effective the number of points in the 
territory described to which they can ship their products will 
be materially restricted. They do not show, however, to what 
extent the proposed increased rates would restrict the move- 
ment of their products. Protestants also cite respondent’s rate 
of $78 per car on sheep from Salt Lake City to Los Angeles, 
arguing that the cost incidental to the transportation of sheep 
is greater than the cost for hogs, because sheep are more easily 
killed in transit. Claims for damages on sheep are said to 
amount to more than the claims on hogs. However, the total 
claims paid by respondent for damages on shipments of hogs 
from Salt Lake City to Los Angeles in 1913 and 1914 aggre- 
gated $4,535.04, and the record fails to show definitely to what 
extent claims for damages on sheep exceed claims on hogs or 
that there is any movement of sheep from Salt Lake City to 
Los Angeles, 

Upon all the facts of record we find that respondent has 
justified the proposed increased rates, and an order will be 
entered vacating our order of suspension. 


REPARATION ON RECONSIGNMENT 
FAILURE 





CASE NO. 7408 (34 I. C. C., 621-622) 
REEVES COAL CO. VS. ee RAIROAD CO. 


Submitted Jan. 16, 1915. Decided June 30, 1915. 


A shipment of bituminous coal en route from La Follette, Tenn., 
to Vermillion, S. D., was ordered reconsigned to Ghent, Minn. 
Defendants failed to effect the reconsignment, and higher 
charges were collected than would have accrued if com- 
— instructions had been followed. Reparation 
awarded, 





S. B. Houck for complainant. C. M. Booth for Pere Mar- 
quette Railroad Co. and its receivers. C. A. Lahey for Chicago, 
Milwaukee & St. Paul Railway Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the coal business 
at Minneapolis, Minn. By complaint, filed Oct. 7, 1914, it al- 
leges that the failure of defendant, Pere Marquette Railroad 
Co., to comply with reconsigning instructions compelled com- 
plainant to pay unlawful charges for the transportation of a 
carload of bituminous coal shipped Oct, 17, 1912, from La Fol- 
lette, ‘Tenn., to Vermillion, S. D., and ordered reconsigned at 
Ludington, Mich., to Ghent, Minn. Reparation is asked. 

The shipment weighed 45,900 pounds and moved from La 
Follette over the Louisville & Nashville Railroad, routed Pere 
Marquette Railroad and Chicago, Milwaukee & St. Paul Rail- 
way. Upon its arrival at Ludington, the morning of Oct. 30, 
1912, over the Pere Marquette, complainant ordered the com- 
mercial agent of the Pere Marquette at Minneapolis, Minn., to 
change the destination to Ghent, with routing by way of Mani- 
towoc, Wis., and the Chicago & North Western Railway. The 
order was telegraphed to the agent at Ludington the same 
morning and was received by him the same day, before the car 
left Ludington. The order was not complied with and the car 
was transported to Vermillion, where it remained until $21 de- 
murrage had accrued, when, without further instructions from 
complainant, it was forwarded to Ghent. Total charges were 
collected in the sum of $251.64. If complainant’s reconsigning 
instructions had been observed, the charges assessable for the 
transportation from La Follette to Ghent would have amounted 
to $87.21, at a rate of $3.80 per ton: $1.90 to Manitowoc, $1.90 
beyond, plus $2 for reconsignment. Reparation is asked in the 
Sum of $164.43, the difference between the charges collected 
and $87.21. 

It was a long-standing practice for complainant’s cars to be 
held at Ludington by the Pere Marquette for reconsigning in- 
structions, although the details of the arrangements are dis- 
puted. Complainant contends that its instructions were to 
hold all cars arriving at Ludington for reconsigning instruc- 
tions irrespective of the destinations shown. The Pere Mar- 
quette, the principal defendant, asserts, on the other hand, 
that complainant’s instructions were to hold at Ludington for 
reconsigning orders only cars originally consigned to Minne- 
apolis and St. Paul, Minn., also that intended reconsignment 
required pertinent notations on the original bills of lading, 
although this is not pressed and admittedly is not the general 
practice. Whatever complainant’s general instructions may 
have been, notice to reconsign the cars involved was received 
by the agent at Ludington before the car left that point. 

The Pere Marquette’s only other defense is the following 
provision in its tariff, applicable to shipments reconsigned at 
Ludington: 


“When requests are made for reconsignment of coal, coke 
or iron ore in transit, this company will make reasonable efforts 
to stop cars on its line and forward to new destination, but will 
not be responsible in case of failure on the part of any of its 
employes to make such reconsignment.” 


ane provision is both insufficient and unreasonable. It af- 
fords the widest opportunity for unjust discrimination between 
shippers and represents an attempt to evade responsibility 
which the law requires to be assumed. It should be revised 
to make shippers’ rights under it definite and certain, and to 
eliminate the Pere Marquette’s attempt to disclaim responsi- 
bility for the acts, neglects or omissions of its agents. 

Upon all of the facts of record we find that the failure of 
the Pere Marquette to comply with complainant’s reconsigning 
orders was unreasonable and resulted in charges greater than 
the charges which would have accrued if complainant’s in- 
structions had been followed; that complainant made the ship- 
ment described in accordance with the foregoing statement of 
facts, and paid charges thereon in the sum of $208.03, the total 
amount collected minus the charge of $43.61 imposed for trans- 
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portation from Manitowoc to Ghent paid by the consignee; that 
complainant was damaged to the extent of the difference be- 
tween the amount paid and the amount it would have paid for 
the transportation from La Follette to Manitowoc, $43.61, plus 
a reconsigning charge of $2, and that it is entitled to reparation 
in the sum of $162.42, with interest from Dec. 20, 1912. An or- 
der will be entered accordingly. 


SAND AND GRAVEL RATES FROM WIS- 
CONSIN POINTS TO CHICAGO AND 
OTHER POINTS 


1. AND S. NO. 544 34 I. C. C., 467-468) 
Submitted March 12, 1915. Decided June 29, 1915. 


Proposed increased rates on sand and gravel in carloads from 
certain grouped points in Wisconsin to Chicago, Ill., and 
other Illinois points increasing the differential over the 
rates to the same points from nearer grouped points, found 
not to have been justified. 


R. H. Widdicombe for Chicago & North Western Railway 
Co. O. W. Dynes for Chicago, Milwaukee & St. Paul Railway 
Co. C. E. Pierce for Janesville Sand & Gravel Co. F. J. Sul- 
livan for Fisher Sand & Gravel Co. Adams & Edgar for Be- 
loit Sand & Gravel Co. J. J. O’Laughlin for Waukesha Lime & 
Stone Co. B. H. Atwood for Atwood-Davis Sand Co. 


BY THE COMMISSION: c 

Respondents group the stations on their lines from which 
sand and gravel move to Chicago, Ill., into two zones called 
the inner and outer zones. By tariffs, filed to take effect be- 
tween Nov. 15, 1914, and Feb. 1, 1915, respondents proposed to 
increase the rates on sand and gravel from outer zone points 
in Wisconsin to Chicago from 1% cents to 2% cents per 100 
pounds, and to certain other points in Illinois from 2% cents 
to 3 cents per 100 pounds. Upon protests by shippers located 
at Janesville and Beloit, Wis., the tariffs were suspended until 
Sept. 15, 1915, and Dec. 1, 1915. Respondents proposed simul- 
taneously to increase the rates from points in the inner zone, 
in Dllinois, from 1% cents to 2 cents per 100 pounds. These 
rates were stated at the hearing to have been suspended by 
the Public Utilities Commission of Illinois and not yet ad- 
judicated. 

The interstate rates involved were considered in Investiga- 
tion and Suspension Docket Nos. 88 and 88-A, 24 I. C. C., 249 
(The Traffic World, July 6, 1912, p. 41), which concerned the 
propriety of an increase of from 1% cents to 3 cents per 100 
pounds in the rateS on sand and gravel from shipping stations 
in the outer zone of Chicago and its suburbs. The increase was 
found not justified. A 2-cent rate proposed simultaneously for 
shipments from inner zone points, in place of a rate of 1% 
cents, was condemned by the state commission. The report 
cited discusses fully the history of the rates involved, together 
with other pertinent facts and the various contentions advanced 
by respondents in justification of the higher rates proposed. 
The same contentions are advanced in this proceeding, which 
is tantamount to a rehearing of the case cited. 

Shippers from outer zone points are less concerned with 
the rate than with the maintenance of the present differential 
of one-fourth cent per 100 pounds between the inner and outer 
zones. A differential in excess of one-fourth cent per 100 
pounds, equivalent to 74% cents per cubic yard of sand, would 
render it impossible for them to compete in the Chicago market 
with pits in the inner zone, as stated in our former report. 
The rates proposed increase the differential to one-half cent 
per 100 pounds, or 15 cents per cubic yard. The present rates 
undoubtedly are low in comparison with rates on the same 
commodities for similar distances elsewhere. Slight increases 
recognizing the long standing relationship between the inner 
and outer zones might be warranted, but not any change in 
the differential. No material changes in the conditions sur- 
rounding the transportation are shown that would justify a 
greater differential than the differential previously preseribed. 

Upon all of the facts of record we find that respondents 
have not justified an increase in the differential and that the 
rates from points in the outer zone should not exceed the 
rates contemporaneously in effect from points in the inner zone 
by more than one-fourth cent per 100 pounds. An order will 
be entered requiring respondents to cancel the tariffs suspended. 


TRACK STORAGE CHARGES 


CASE NO. 7354 (35 I. C. C., 33-35) 
MILWAUKEE PRODUCE & FRUIT EXCHANGE VS. CHI- 
CAGO & NORTHWESTERN RAILWAY CO. ET AL. 
Submitted May 15, 1915. Decided July 7, 1915. 
Track-storage charges maintained by defendants at Milwau- 
kee, Wis., from Aug. 1, 1913, to Jan. 2, 1914, not shown 
to have been unreasonable or unjustly discriminatory. 

Complaint dismissed. 


T. H. Gill for complainants; C. C. Wright and R. H. Widdi- 
combe for Chicago & Northwestern Railway Co.; A. H. Lossow 
and J. O. Klapp for Minneapolis, St. Paul & Sault Ste. Marie 
Railway Co.; O. W. Dynes and J. N. Davis for Chicago, Mil- 
waukee & St. Paul Railway Co. 


CLARK, Commissioner: 

Complainant, a corporation organized by dealers in fruits 
and vegetables at Milwaukee, Wis., alleges that defendants’ 
track-storage charges in effect from Aug. 1, 1913, to Jan. 2, 
1914, were unreasonable and unjustly discriminatory. Repara- 
tion in behalf of certain members of the complaining corpora- 
tion, named in an exhibit attached to the complaint, who have 
paid the charges complained of, and waiver of certain unpaid 
charges, are asked. 
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The charges of which complaint is made were published in 
a western trunk line tariff for the Chicago, Milwaukee & St. 
Paul and the Minneapolis, St. Paul & Sault Ste. Marie railways 
and in an individual issue of the Chicago & Northwestern Rail- 
way. They were canceled Dec.: 31, 1913, and Jan. 2, 1914, 
and no such charges are now in effect at Milwaukee. Defend- 
ants assert that the items referred to were canceled, except 
with respect to Chicago, Ill., Des Moines, Ia., and Kansas City, 
Mo., because they were applicable to all points in western 
trunk line territory without regard to whether or not condi- 
tions at various terminals rendered them proper and necessary. 
It is defendants’ intention to establish by new tariffs track- 
storage charges at Milwaukee and at other points where con- 
ditions justify their maintenance. 

The tariffs provided charges for track storage of freight on 
team tracks at the rate of $1 per car per day or fraction there- 
of for the first two days following the expiration of the free 
time and $2 per day or fraction thereof for succeeding days. 
The track-storage charges were in addition to regular demur- 
rage charges and were not applicable in cases where demur- 
rage charges were not applicable under similar circumstances, 
except that there was no provision for abatement of track- 
storage charges when cars were “bunched” through fault of 
the carrier. There is no allegation that the cars as to which 
reparation is here asked were bunched. 

Complainant points out that the Chicago & Northwestern 
tariff originally made the charges applicable on all tracks 
other than private or industrial tracks, and when cars were 
held for “loading,’’ unloading, inspection, reconsignment, or 
switching orders.’’ We need not discuss this provision for 
the reason that it was corrected and because the charges here 
involved accrued only on cars held on team tracks. 

During the time the charges were in effect numerous re- 
frigerator cars loaded with fruits and vegetables were received 
by members. of the complainant corporation on team tracks 
of the Chicago & Northwestern and the Chicago, Milwaukee & 
St. Paul. The Minneapolis, St. Paul & Sault Ste. Marie uses 
the terminals of the Chicago, Milwaukee & St. Paul in Mil- 
waukee. The cars were not unloaded within the free time, 
and demurrage charges, as well as track-storage charges, were 
—- thereon. No complaint is made of the demurrage 
charges. 

As the business is conducted in Milwaukee, where cars are 
placed on team tracks consignees unload fruit as the local mar- 
ket demands. If necessary, potatoes and other vegetables are 
sorted in the cars and made ready for sale. It is conceded by 
counsel for complainant, and the evidence clearly shows, that 
during the period in question, complainant’s members used the 
ears consigned to them and placed on team tracks as ware- 
houses or storage houses for longer or shorter periods, de- 
pendent upon the condition of the shipments and the require- 
ments of the market. In other words, products were kept in 
the cars until the contents were disposed of from day to day. 
It is necessary to keep fruits, such as pears, peaches and plums, 
under refrigeration until sold. The length of time required to 
completely unload a car depended upon the ability of the local 
market to absorb the fruit. Cars were frequently held par- 
tially loaded on team tracks from 10 to 12 days, and even 
longer. An instance is cited in which a car was held on a 
team track for from 90 to 100 days. 


Defendants assert that the track-storage charges were 
established because of excessive delays in unloading cars on 
team tracks, and the consequent holding from service of re- 
frigerator equipment. The greatest detention in Milwaukee was 
caused by members of the complaining association. 

Carriers are entitled to have their equipment released and 
their tracks relieved within a reasonable time, and in a proper 
case they are justified in imposing charges which will accom- 
plish or further those purposes. Wilson Produce Co. vs. P. R. 
R. Co., 14 I. C. C., 170 (The Traffic World, July 11, 1908, p. 
45); N. Y. Hay Exchange Asso. vs. P. R. R. Co., 14 I. C. C., 
178 (The Traffic World, July 11, 1908, p. 41); Murphy Bros. vs. 
N. Y. C. & H. R. R. R. Co., 33 I. C. C., 355 (The Traffic World, 
March 27, 1915, p. 657). 

We have here no controversy as to the future. The sole 
question is, Are complainant’s members entitled to repara- 
tion? They admit that they used defendants’ cars for storage 
purposes and thus detained them beyond the free time. They 
assert the right to do this in view of the fact that market and 
other conditions in Milwaukee are such that it is impracticable 
to unload cars more promptly. A consignee of freight has no 
legal right to use a car as a warehouse or storage plant. De- 
fendants were within their rights when they imposed team- 
track storage charges in Milwaukee. It can make no differ- 
ence that the carriers have temporarily withdrawn the charges 
for the purpose of refiling them in a different form. The prin- 
ciple is not affected by the fact that the tariffs prescribing 
the charges at Milwaukee may have been -objectionable for 
other reasons. Complainant contends that the tariffs were dis- 
criminatory in that they did not include private and industry 
tracks. No unjust discrimination has, however, been shown. 
Storage charges should properly apply to the yard or tracks 
where the evil sought to be remedied exists, and not else- 
where. Track-storage charges are but additional demurrage 
charges, made necessary by conditions which may exist at a 
particular yard or yards in a city. 

Complainant further contends that the tariff of the Chicago 
& Northwestern applicable at Chicago contained provisions 
that were discriminatory. The charges applied at Chicago 
within a limited zone, and complainant asserts that cars were 
held outside the zone without charge until consignee ordered 
them placed on team track. We do not find, however, that 
there was discrimination within the meaning of the act, for 
the reason that it does not appear that complainant’s members 
asked or desired that cars should be held awaiting orders for 
delivery on team tracks. 

We are of opinion, and find, that under the circumstances 
shown the defendants were within their rights when they im- 
Posed team-track storage charges in Milwaukee. We cannot 
find from anything appearing in the record that the charges 
they did impose were unreasonable. 
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It follows that the complaint must be dismissed, and it 
will be so ordered. 


COCANUT OIL RATES 


CASE NO. 6349. (34 I. C. C., 634-637) 
PEET BROS. MANUFACTURING CO. VS. ILLINOIS CEN- 
TRAL R. R. CO. ET AL. 

Submited Feb. 6, 1915. Decided June 30, 1915. 

Import rate of 33 cents per 100 pounds for the transportation 
of coconut, copra, palm and palm-kernel oils in carloads 
from New ,Orleans, La., to Kansas City, Mo., not found to 
~~ + ramen or unjustly discriminatory. Complain dis- 
missed. 








H. G. Wilson for complainant; R. Walton Moore for Illinois 
Central R. R. Co., Missouri Pacific Ry. Co., St. Louis, Iron 
Mountain & Southern Ry. Co., Kansas City Southern Ry. Co., 
and Mobile & Ohio R. R. Co.; C. A. Torrence for Texas & 
Pacific Ry. Co., St. Louis, Iron Mountain & Southern Ry. Co., 
and Missouri Pacific Ry. Co.; F. H. Moore for Kansas City 
Southern Ry. Co.; Thomas Bond for St. Louis & San Francisco 
R. R. Co., and its receivers. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufacture of 
soap at Kansas City, Mo. By complaint, filed Nov. 18, 1913, it 
alleges that defendants’ import rate of 33 cénts per 100 pounds, 
minimum 30,000 pounds, for the transportation of coconut, 
copra, palm and palm-kernel oils, from New Orleans, La., to 
Kansas City is unreasonable and unjustly discriminatory in 
comparison with lower import rates on the same commodities 
from New Orleans to Chicago, Ill., Cincinnati, Ohio, and St. 
Louis, Mo. Reparation is asked. 

The oils named are used by complainant in the manufac- 
ture of soap and constitute from 20 to 70 per cent of the total 
weight of the product. They are of approximately the same 
value and take the same commodity rate from New Orleans. 
The testimony is directed principally to the transportation of 
coconut oil, which will be taken as typical. The oils involved 
are imported and transported inland in wooden pipes, puncheons 
and casks, varying in capacity from 400 pounds to 3,000 pounds. 
The size and weight of the pakages render them difficult 
to handle. The cost of handling and loading the shipments at 
New Orleans varies from $3 to $7.50 per car, which is included 
in the rates. Heat renders the oils more fluid and induces leak- 
age, but as. shipments from the gulf ports during the summer 
months are made under refrigeration, loss in transit and dam- 
age claims are infrequent. Of the 12,000,000 pounds of oil 
used by complainants in 1913, 75 per cent came from California, 
at rates not in issue. Approximately 5 per cent of complain- 
ant’s product is marketed east of the Mississippi River, approx- 
imately 40 per cent in the middle west. Complainant’s principal 
competitors in those territories are soap manufacturers located 
at Chicago, Cincinnati and St. Louis, and at Omaha, Neb., 
which takes the same rate as Kansas City. The rates cited in 
this report are stated in cents per 100 pounds. 

Commodity rates were first published from New Orleans to 
Kansas City in 1907. The rates published ranged from 42 cents 
on coconut oil and palm oil to 51 cents on copra oil and palm- 
kernel oil. Effective Jan. 7, 1908, a uniform rate of 53 cents 
was established, which was continued in effect on copra and 
palm-kernel oils until June 1, 1911, when the rate on palm- 
kernel oil was reduced to 30 cents. Effective July 1, 1909, the 
rate on coconut oil was reduced to 40 cents and effective Aug. 
26, 1909, to 25% cents, increased June 1, 1911, to 30 cents, Feb. 
1, 1913, to 33 cents. Rates on various kinds of traffic from 
Port Arthur, Tex., were reduced in July, 1909, in order to at- 
tract business through Port Arthur, and the Kansas City 
Southern Ry and its connections simultaneously reduced the 
rate on coconut oil from Port Arthur to Kansas City to 25% 
cents. Similar reductions followed immediately from the other 
gulf ports. When it developed that none of this traffic moved 
through Port Arthur even at the 2514-cent rate, defendants in- 
creased the rate to 30 cents. The rate from New Orleans to 
Kansas City accordingly was increased as described. 

Since Feb. 23, 1915, the rates from New Orleans to St. 
Louis, Cincinnati and Chicago on imported coconut oil have 
been: 24.8 cents to St. Louis; 16.9 cents to Cincinnati; 20.3 
cents to Chicago. The rates effective in 1909 were 19 cents, 12 
cents and 15 cents, respectively; increased in 1911 to 20 cents, 
15 cents and 17 cents, respectively. Again, on Feb. 1, 1913, the 
rates were increased to 23 cents, 16 cents and 19 cents, re- 
spectively, and remained in force until Feb. 23, 1915, when the 
present rates were established. .The short-line distances, earn- 
ings per ton-imle, and car earnings on imported oil of the 
average loading, 33,460 pounds per car, from New Orleans to 
St. Louis, Cincinnati, Chicago and Kansas City were on the 
basis of rates in effect prior to Feb. 23, 1915, as follows: 


Reve- 
nue per 
Rate, Distance, ton-mile, Car 

cents. miles. mills. earnings. 
ey DN ss Seu deecens eens 23 718 6.4 $76.93 
CURCIEE oi dvcvovevenseve 16. 836 3.8 53.54 
ee Ee rr 19 930 4 63.57 
ee errr 33 867 7.6 110.42 


One-line hauls are possible from New Orleans to St. Louis, 
Cincinnati and Chicago, but not to Kansas City. 

Defendants exhibit the carload rates on 22 of the principal 
commodities moving through New Orleans to St. Louis, Cin- 
cinnati, Chicago and Kansas City, in comparison with the rates 
on coconut oil. The rates to Kansas City on 14 of the com- 
modities named range from 10 to 24 cents higher than the rates 
on the same commodities to St. Louis. The average rate on 
all the commodities named from New Orleans to Kansas City is 
39 cents. The value per car ranges from $270 to $5,245; the 
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car earnings from $114 to $266. A: car of domestic molasses 
other than blackstrap, for example, worth $950 earns $114 per 
car, at a rate of 30 cents per 100 pounds, applied to a carload 
of 38,000 pounds; a car of imported wire worth $4,900, $266 at 
a rate of 38 cents, applied to a carload of 70,000 pounds. A 
carload of coconut oil of 35,000 pounds is worth $3,150 and at 
the 33-cent rate assiled earns $115.50 per car. 

The import rates on coconut oil from New York to St. 
Louis, Cincinnati and Chicago are 30.5 cents to St. Louis, 23.4 
cents to Cincinnati and 26.3 cents to Chicago, a differential of 
6 cents over the rates from the gulf ports. The rate from New 
York to Kansas City is 39 cents, the same differential over the 
present rate from New Orleans to Kansas City. The relation 
has been maintained for many years. 

Oil of the kind involved is rated fourth class in the western 
classification; fifth class in southern classification. Rates from 
New Orleans to Kansas City are governed by the western 
classification. The fourth-class rate from New Orleans to Kan- 
sas City is 53 cents, which is the present domestic rate on 
coconut oil from New Orleans to Kansas City. The southern 
classification governs from New Orleans to St. Louis, Cincin- 
nati and Chicago. The fifth-class rates from New Orleans to 
St. Louis, Cincinnati and Chicago are, respectively, 40 cents, 44 
cents and 47 cents. The ratio of the commodity rate from 
New Orleans to Kansas City to the fourth-class rate applicable 
to Kansas City is higher than the ratios of the commodity rate 
to St. Louis, Cincinnati and Chicago to the fifth-class rates to 
those points. The commodity rate to Kansas City is 62 per 
cent of the corresponding class rate; the commodity rate to 
Chicago only 43 per cent of the corresponding class rate. How- 
ever, as was said in Decker & Sons vs. C, M. & St. P. Ry. Co., 
30 I. C. C., 547 (The Traffic World, July 4, 1914, p. 10): 


“So many elements enter into the determination of a com- 
modity rate that it cannot be said that a commodity rate must 
always bear a fixed relation to the class rate, even as between 
competing points.’’ : 

‘ 

Complainants urge also that the same earnings per ton-mile 
from New Orleans to Kansas City as from New Orleans to St. 
Louis, Cincinnati or Chicago would give lower rates than the 
rates assailed. Distance, however, is not the only element to be 
considered. 

Despite the higher rates from the Atlantic ports to St. 
Louis, Cincinnati, Chicago and Kansas City than from New 
Orleans, most of the movement is through the Atlantic ports. 
During the year 1913 a total of only 285 tons of the oils involved 
moved to Chicago from New Orleans, 138 tons to Cincinnati, 
none to St. Louis, 1,031 tons to Missouri River points. For the 
first six months of 1914 233 tons moved to Chicago, none to 
Cincinnati, none to St. Louis, 546 tons to Missouri River points. 
Cottonseed oil also is used in the manufacture of soap at Kan- 
sas City. Cottonseed oil moves in tank cars, loads more heavily, 
and is less valuable than coconut oil. The rate on cottonseed 
oil from New Orleans to Kansas City is 30 cents. As stated 
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above, the differential of the oils involved from the gulf ports 
under the Atlantic ports has not diverted any considerable 
portion of the total tonnage to the gulf ports. The alleged prefer- 
ential rates to St. Louis and Cincinnati evidently exist unused 
and therefore without prejudice to Kansas City. 

Upon all of the facts of record.we find that defendants have 
justified the rates assailed. 

The complaint will be dismissed. 


SUSPENDED TARIFFS 


THB TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


July 15, in I. & S. No. 683, the Commission suspended from 
July 16 to November 13, Supplement No. 1 to Crosby Trans- 
portation Co. Tariff I. C. C. No. 17.. It withdraws joint water 
and rail passenger fares between Milwaukee, Wis., and the 
following points in Michigan via the Grand Rapids, Grand 
te & Muskegon R. R., viz. Coopersville, Muskegon and 
Nuncia. 


July 16, in I. and S. No. 682, the Commission suspended 
om, July 18 until November 15, schedules in the following 
ariffs: 

The Baltimore & Ohio Supplements Nos. 50 and 51 to B. & 
Oo. BE. BRB. LC. &. Noa. 11647- 

Chesapeake & Ohio Supplement No. 3 to I. C. C. No. 6028: 
. Erie Lines, Buffalo, Salamanca, N. Y., and west thereof, 
Supplement No. 41 to I. C. C. No. A4682; 

Grand Trunk Ry. System (Lines west of Detroit and St. 
Clair rivers) Supplements Nos, 31 to G. T. L. W. and I. C. C. 
No. A1511; 

New York, Chicago & St. Louis Supplement No. 23 to I. C. 
C. No. 3484; 

Norfolk & Western Supplement No. 39 to I. C. C. No. 4797: 

Pere Marquette (Dudley E. Waters, Paul H. King, receivers) 
Supplements Nos. 40, 41 and 42 to I. C. C. No. 2845; 
_— & Lake Erie Supplement No. 40 to I. C. C. No. 

o>; 

Boyd Supplement No. 9 to I. C. C. No. A596: 

- Fulton Supplement No. 10 to I. C. C. No. A112; Supplement 
ane to I. C. C. No. A113; Supplement No. 8 to I. C. C. No. 

Morris’ Supplement No. 9 to I. C. C. No. 535; 

The schedules increase rates on animal, poultry and chicken 
feed, in less than carload lots, from and to points in Central 
Freight Association territory. The present basis thereon is 
fifth class rates and the proposed basis is fourth class rates. 








July 17, in I. and S. No. 684, the Commission suspended 
Leland’s Supplements Nos. 50 and 51 to his I. C. C. No. 1009, 
making increases in rates on packing house products and fresh 
meats, from July 21 to November 18. 














Docket of The Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
aew, having been added since last Friday’s Dally and since the 
last Issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

July 26—Milwaukee, Wis.—Examiner Kelly: 
5650—Chas. Becker, trading as Wisconsin Coal Co., vs. Pere 
M. R. R. Co. (To be heard on the question of reparation.) 


July 26—Pittsburgh, Pa.—Examiner Burnside: 

7863—Beaver Valley Pot Co. et al. vs. B. & O. R. R. Co. et al. 

ee W. Cotterill Lumber Co. vs. Morgantown & King 
et al. 

July 26—Louisville, Ky.—Examiner Gaddess: 

Fourth Section applications seeking authority to continue 
charges on classes and commodities from Louisville, Ky., 
and Cincinnati, Ohio, to Alexandria, Va., lower than rates 
concurrently applicable on like traffic to intermediate points 
on the lines of the Southern Ry., namely: 

1548—Southern Ry. Co. 
4966—C. & O. Ry. Co. 
1952—L. & N. R. R. Co. 
1561—N. & W. Ry. Co. 
July 26—Pittsburgh, Pa.—Examiner Gutheim: 
* 7728—J. L. Moore & Co. vs. Western Union Telegraph Co. 
July 27—La Crosse, Wis.—Examiner Kelly: 
7 os es Shippers’ Assn. et al. vs. Ann Arbor R. R. 
o. et al, 

7945—Advance Bedding Co. vs. A. T. & S. F. Ry. Co. et al. 

That portion of Fourth Section Application No. 165, C. R. L 
& P. Ry. Co.; Nos. 464 and 465, F. A. Leland, agent, in- 
volving rates on cotton linters, Texas and Oklahoma to St 
Paul, and No. 461, F. A. Leland, same between Texas anu 
Oklahoma points to and from St. Louis, to be heard in con- 
nection with Docket No. 7945, Advance Bedding Co. vs. 
A. T. & S. F. Ry. Co. 

July 27—Buffalo, N. Y.—Examiner Gutheim: 

* 7769—Buffalo Union Furnace Co. et al. vs. Buffalo & Susque- 

hanna R. R, Corp. et al. 

July 27—Pittsburgh, Pa.—Examiner Burnside: 
7601—Andrews Bros. & Co. et al. vc ©. R. R. et al. 
7791—Pitt Gas Coal Co. vs. P. R. R. ~™ et al. 

July 28—Portland, Ore.—Examiner Wood: 
.?. “Treteereres Paper Co. vs. Ore.-Wash. R. R. & Nav. 

0. 

7801—Eastern & Western Lumber Co. vs. Sou. Pac, et al. 

a Oe Railway Light and Power Co. vs. Southern 

acific et al. 


6493—California Corrugated Culvert Co. vs. Alabama Great 
Southern R. R. Co. et al. 

7995—Northwest Gas Equipment Co. vs. Ore.-Wash. R. R. & 
Nav. Co. et al. 


July 29—Atlanta, Ga.—Examiner Watkins: 
7222—Empire Cotton Oil Co. vs. A. B. & A. Ry. Co. et al. 
7743—Englehardt Heating Co. vs. N. C. & St. L. et al. 


July 29—Cincinnati, O.—Examiners Wilson and Gaddess: 
7045—Dewey Bros, Co. vs. P. C. C. & St. L. Ry. Co. et al. 
7170—Dewey Bros. Co, vs. P. C. C, & St. L. Ry. Co. et al. 

Also Fourth Section Application No. 1561, N. & W. Ry. 
Co. et al.; Fourth Section Application No. 2069, J. F. Tuck- 
er, agent, for P. C. C. & St. L. Ry. Co. et al., for the con- 
tinuance of lower rates, classes and commodities from 
points in C. F. A. territorv +a Norfolk, Roanoke and Salem, 
Va., and points taking same rates, which are lower than 
rates concurrently applicable to intermediate points on the 
line of the N. & W. Ry. Co. 


July 29—Sioux City, Ia.—Examiner Kelly: 
“TS saa ~ of Sioux City Commercial Club vs. C. 
4 . et al. 


July 30—Chicago, Ill_—Examiner Gartner: 
6239—Minimum charges on artcles too long or too bulky to be 
loaded through the side doors of box cars. 


July 31—Des Moines, Ia.—Examiner Kelly: 
5441—Iowa & Southwestern Ry. Co. vs. C. B. & Q. R. R. Co. 
er. “Oy Valley Milling Co. et al. vs. A. T. & S. F. Ry- 
o. et al. ; 


August 2—San Francisco, Cal—Examiner Wood: 
7927—R. W. Eldon vs. Southern Pacific. 
1. & S. 645—Lumber from New Castle, Calif. 


August 2—Des Moines, Ia.—Examiner Kelly: 

Such portions of the following Fourth Section applications as 
seek authority to continue rates on peanuts from Su ‘folk, 
Norfolk, Petersburg and Franklin, Va., to St. Paul and Min- 
neapolis, Minn., which are lower than the rates which are 
concurrently applicable to Marshalltown, Waterloo, Ia., and 
Des Moines, Ia., and other intermediate points: 

928—Virginian Ry. 

1747—Chesapeake & Ohio Ry. Co. 

1548—Southern Ry. 

1561—Norfolk & Western. 

These applications are to be heard in connection witb 
Western Grocer Co. et al. vs. B. & O. R. R. Co. et all, 
Docket No. 7700. 


wo DH #£*% ED *in *+th *tn * 2A 


ED HH HH 


n” 
a a 


¥D*D HH HH 
ay ay ® 


~sI~ 


ED #e 


—2 


Sep’ 
* 79 


* 80 
* 80 
* 80 
Sept 
ih 


Sept 
* 78 


Sept 
* 56: 


Sept 
( 





EAU, 
D. ©. 


from 
rans- 
water 
| the 
rrand 

and 


nded 
wing 


B. & 


6028; 
ereof, 


4797; 
ivers) 


oe 


2ment 
ae 


licken 
entral 
on is 
1S. 


ended 
1009, 
fresh 


Great 
R. & 


7 to be 


R. Co. 
F. Ry- 


ions as 
Su folk, 
id Min- 
ich are 
a., ani 


yn witb 
et all, 





July 24, 1915 





1. & S 593—Rates on glucose from Chicago. 
7700—Western Grocer Co. et al. vs. B. & O. R. R. Co. et al. 
7793—J. C. Hubinger Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 


September 7—Adrian, Mich.—Examiner Flynn: 
* 7697—Peerless Wire Fence Co. vs. Wabash R. R. Co. et al. 
* 7850—F. W. Prentice Co. vs. N. Y. C. R. R. Co. 


September 8—Philadelphia, Pa.—Examiner Gibson: 
* |, & S. 650—Rates on cement to Long Island points. 


September 8—St. Louis, Mo.—Examiner Gutheim: 
* 1. & S. 647—Rates on lumber to Wisconsin points. 


September 9—Philadelphia, Pa.—Examiner Gibson: 

* |, & S. 661—Allowances on anthracite coal at Hauto & Nes- 
quehoning, Pa. 

September 9—Detroit, Mich._—Examiner Flynn: 

* 7415—Ford Motor Co. vs. G. T. Wn. Ry. Co. et al. 

* 5511—Michigan Seating Co. vs. G. T. N. W. Ry. Co. et al. 

* 7496—City Ice Delivery vs. P. M. R. R. Co. et al. 

September 10—St. Louis, Mo.—Examiner Gutheim: 

* 7982—American Carriage Co. et al. vs. Ann Arbor R. R. Co. 
et al. 


September 10—Detroit, Mich.—Examiner Flynn: 

* 7516—G. W. Green & Son vs. Sou. Ry. Co. et al. 

* 7586—Hudson Motor Car Co. vs. P. R. R. Co. et al. 

* 7642—Detroit Stove Works vs. Wabash R. R. Co. et al. 
* 7698—Charles F. Walthers vs. Mich. Cent. R. R. Co. et al. 


September 11—Charleston, S. C.—Examiner Brown: 


** 80220—Long & Bellamy Bros. Co. vs. C. & W. N. C. Ry. Co. 


et al. 


September 13—Saginaw, Mich.—Examiner Flynn: 
* 7800—Dow Chemical Co. vs. Michigan Central R. R. Co. et al. 


September 14—St. Louis, Mo.—Examiner Gutheim: 

* §121—Decatur Brick Mfg. Co. vs. Ahnapee & Western R. R. 
Co. et al. 

September 15—Grand Rapids, Mich.—Examiner Flynn: 

* |, & S. 635—Rates on sugar beets to Decatur, Ind. — ; 

*1. & S, 654—Fruits and vegetables from Grand Rapids, Mich. 


September 15—St. Louis, Mo.—Examiner Gutheim: 
* 8083—Business Men’s League of St. Louis vs. A. T. & S. F. 
Ry. Co. et al. 


September 16—Grand Rapids, Mich.—Examiner Flynn: 
* 8121—Tanners’ Supply Co., Ltd., et al. vs. Ann Arbor R. R. 
Co. et al. 


September 17—Kansas City, Mo.—Examiner Gutheim: 
* 1, & S. 672—Export grain products from Missouri River points. 


September 18—Kansas City, Mo.—Examiner Gutheim: 
* 7611—Kuehne-Chastain Commission Co. et al. vs. Green Bay 
& Western R. R, Co. et al. 


September 20—Des Moines, Ia.—Examiner Flynn: 

* 7953—Hardsocg Mfg. Co. et al. vs. N. C. & St. L. Ry. Co. et al. 
* 7954—Scott-Logan Milling Co. vs. C. R. I. & P. Ry. Co. et al. 
* 7955—Peterson Mfg. Co. vs. B. & A. R. R. Co. et al. 

* 7973—Phillips Coal Co. vs. S. A. & A. P. Ry. Co. et al. 


September 20—Omaha, Neb.—Examiner Gutheim: 

* 8016—M. C. Peters Mills Co. vs. C. B. & Q. R. R. Co. 

September 21—Des Moines, Ia.—Examiner Flynn: 

* or: “iateaamatae Supply and Construction Co. vs. Wabash R. R. 
oO. 

* 7975—Thomas D. Murphy Co. vs. C. B. & Q. R. R. Co. 

* 7994—-McKee & Bliven Button Co. vs. Ill. Cent. R. R. Co. et al. 

* 7996—Langan Bros. Co. vs. Rutland R. R. Co. et al. 


September 21—Omaha, Neb.—Examiner Gutheim: 

* |, & S. 464—Lumber rates from Helena, Ark., and other points 
to Omaha, Des Moines and other points. Also Fourth Sec- 
tion Applications: 

3749—M. K. & T. Ry. Co. 

2217—T. & P. Ry. Co. 

793—Beaumont, Sour Lake & Western Ry. Co. 

1635—I. & G. N. R. R. Co. 

4219—M. P. Ry. Co. 

2416—St. Louis & San Francisco R. R. Co. 

2371—St. Louis & San Francisco Ry. Co. 

4218—M. P. Ry. Co. 

4852—St. Louis Southwestern Ry. Co. 

4858—St. Louis Southwestern Ry. Co. 

1951—K. C. S. Ry. Co. 

1952—L. & N. R. R. Co. 

2045—I. C. R. R. Co. 

2043—Y. & M. V. R. R, Co. 

623—F. A. Leland. 

467—F. A. Leland. 


September 22—Des Moines, Ia.—Examiner Flynn: 

+ SS Beams Co. ve. C. M. & St. P. BR. R.. Co. 
et al. 

* 8002—F. Brody & Sons Co. vs. S. A. L. Ry. et al. 

* 8014—Prusia Hardware Co. vs. C. H. & D. Ry. Co. et al. 

* = Lake Tank & Silo Co. vs. Louisiana Ry. & Nav. 
So. et al. 

September 23—St. Paul, Minn.—Examiner Gutheim: 

* |. & S. 657—Lumber rates from International Falls, Minn. 

September 24—Duluth, Minn.—Examiner Gutheim: 

* 7845—Commercial Club of the City of Duluth vs. Big Fork & 
International Falls Ry. Co. et al. - 

September 28—Milwaukee, Wis.—Examiner Gutheim: 

* 5650—Chas. Becker, trading as Wisconsin Coal Co., vs. Pere 
Marquette R. R. Co. 


HRHAHRHHKHRHEHHHHEHE HHH 


1. AND S. DOCKET NO. 606—RATE INCREASES IN WEST- 
ERN CLASSIFICATION TERRITORY: NO. 2. 
Hearings at La Salle Hotel, Chicago—Examiner Hines. 


Sept. 20 to Sept. 25, Inclusive—Proposed increased rates on agri- 
cultural implements, boxes (wagon), wagons and parts, 


THE TRAFFIC WORLD 205 


wheels (buggy, carriage and wagon), windmills and parts, 
canned goods, flue lining, furniture, poultry (dressed). Pro- 
posed changes in rules and practices relating to storage of 
agricultural implements in transit, general transit rules on 
grain, etc., mixing of grain in transit, milling of grain in 
transit, cleaning of grain in transit, changing of destination 
of grain, live poultry—attendants in charge of, live poultry 
—stopping in transit to finish loading, packing-house prod- 
ucts—reshipping from Memphis, racks in refrigerator cars 
for protection of dressed poultry and dairy freight. 


Sept. 27 to Oct. 2, Inclusive—Proposed increased rates on 
asphalt and asphaltum, beer and liquor, brick, brooms, but- 
ter, barrels and tierces, boxes, board (binder, chip, fiber, 
pulp, straw, wall and wood pulp), bob sleds, beans and 
pears (dried), baking powder, brass articles, broom handles, 
broom material, bagging, bauxite ore, bottle carriers, boot 
and shoe findings, boot and shoe lasts, boots and shoes, 
cordage, cement, clothing material, clothing, condensed 
milk and evaporated cream, cider, coffee, carriers (empty, 
returned), clam shells, cucumbers, corn syrup, cottonseed 
meal, cider apples, eggs, egg cases (wooden), egg case mate- 
rial, egg case fillers, fuel wood, fans, glassware, glass bot- 
les and glass jars, glucose, grapes, granite and marble, 
gravel, galvanized iron tubs, hollow building tile, harness 
and saddlery, hollowware, ice, iron and steel barrels, iron. 
and steel wire, iron and steel articles, iron pipe couplings, 
junk, kraut, lumber, etc., lime, linseed oil, leather, machin- 
ery and machines, matter (printed), nails, oil cake and oil 
meal, overalls, oil, plaster board, pickles, paper, powder, 
plaster, pipe hangers, roofing material, railroad track fasten- 
ings, steel rails and cross-ties, sugar, soap, structural iron, 
sawdust, scrap iron and steel, silicate of soda, sewer pipe, 
saw log, steel billets, steel scale, shirts (work), spelter, 
stove and machinery castings, stoves and ranges, sand, 
stone, stove furniture and furnace parts, tin cans and pails, 
vinegar, vitrified hollow building tile, wall plaster, wire 
rope. 

Class Rates—Proposed changes in rules and practices relating 
to absorption of drayage, handling and switching charges 
at shipside, apples stored in transit, apples—exceptions to 
Western Classification, bananas—stopover privilege, cancel- 
ation of rates on shipments given transit privileges, celery 
—storage in transit, car rental charges—exceptions to, de- 
livery of grain at gulf ports, dipping of sheep in transit, 
live stock—minimum weights, onions—storage in transit, po- 
tatoes—stopping in transit, potatoes—storage in transit, 
rules for handling empty acid drums and oil barrels, rice— 
transit privileges on rough, clean and brewers’, rules cov- 
ering carloads of one or more commodities, part transit 
and part non-transit (grain), reconsigning and diversion 
via M. K. & T., storage and reconsignment of apples, 
stopping to partly unload wooden signboards, stopover in 
transit privileges on rice, restriction of transit privileges at 
New Orleans and Port Chalmette, reconsignment of hay 
and straw, switching, switching (set back grain to eleva- 
tor and warehouses), weighing carload freight. 


DIGEST OF NEW COMPLAINTS 


No. 8119, Sub. No. 3. Cutler-Magner Co. et al. vs. Great North- 
ern. 

Unjust, unreasonable, unlawful and unduly discriminatory 
rates on cement, lime, plaster, salt, plasterboard, stucco and 
beer, C. L., from Duluth, Minn., and Superior, Wis., to sta- 
tions on the line of the Great Northern in Minnesota and 
for the return of empty sacks and beer packages, L. C. L. 
Ask for just, reasonable and non-discriminatory rates and 
reparation. 

No. 8119, Sub. No. 4. 
Ste. Marie. 

Same as to shipments to points in Minnesota on the line of 
the defendant carrier. Same prayer. 

No. 8119, Sub. No. 5. Wilcox Lumber Co. et al. vs. Minneapo- 
lis, St. Paul & Sault Ste. Marie. 

Same as to grain and hard and soft coal, C. L. 
prayer. 

No. 8119, Sub. No. 7. Same vs. Great Northern Ry. Co. 

Same as to rates on soft coal from Duluth to Graceville. 
Ask for a reduction of the rate from $1.85 to $1.46. Ask for 
reparation. 

No. 8137. Wyethe Hardware and Mfg. Co., St. Joseph, Mo., vs. 
A. T. & 8. F: ot ai. 

Unreasonable, unjust, excessive, unduly discriminatory and 
prejudicial rates on harness and saddles from St. Joseph to 
south Atlantic and gulf ports for export in so far as they 
exceed the third class rates in effect on export shipments 
prior to Jan. 15, 1915. Ask for cease and desist order, the 
establishment of maxima rates and reparation on all ship- 
ments that have moved from Oct. 24, 1914. 

No. 8138. American Enameled Brick and Tile Co., New York, 
vs. Aberdeen & Rockfish R. R. Co. et al. 


Unreasonable, excessive, unjust, unduly discriminatory and 
unjustly prejudicial rates on C. L. shipments of enameled 
brick from South River, N. J., to points in the states of Vir- 
ginia, North Carolina, South Carolina, Georgia, Florida and 
Tennessee. Ask for the establishment of maxima rates to 
be applied to such material when packed in cartons and in 
bulk not to exceed the rates applied on similar shipments 
when packed in boxes or barrels and reparation. 


No. 8139. Joseph Bancroft & Sons Co. vs. New York, New 
Haven & Hartford R. R. Co. et al. 


Unjust, unreasonable and unduly discriminatory rates on 
cotton piece goods from Fall River and New Bedford, Mass., 
and Warren, R. I., to Philadelphia, and in favor of Eddystone, 
Pa., and Millville, N. J. Ask for cease and desist order and the 
establishment of a maxima joint rate. 








Same vs. Minneapolis, St. Paul & Sault 


Same 
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No. 8140. Transportation Bureau of the Seattle (Wash.) Cham- 
ber of Commerce vs. Great Northern Ry. Co. et al. 

Unjust, unreasonable, unlawful and discriminatory round- 
trip fares from Seattle and in favor of Portland, Ore. Ask 
for cease and desist order and the establishment of round- 
trip fares no higher than the fares concurrently in eect 
from Portland, Ore. 

No. 8141. Ross Bros., Fort Worth, Tex., et al. vs. Fort Worth 
& Denver City Ry. Co. et al. 

Unjust and unreasonable charges on C. L. shipments of 
horses and mules from points in Oklahoma and Texas to 
North Fort Worth in so far as they exceed rates based on 
Class C rates. Ask for cease and desist order and reparation. 


MINOR UNREPORTED OPINIONS 


Copies of Unreported Opinions may be obtained from the 
— ington office of The Traffic Service Bureau at a nominal 
price.) 


No. 2093, Case No. 6683. Southern Wisconsin Sand and 
Gravel Co. vs. C. & N. W. Ry. Co., and No. 6748, Wilcox Co. vs. 
Same. Charge of $2 per car for switching sand and gravel at 
Janesville, Wis., not found unreasonable or unjustly discrimina- 
tory and defendant’s refusal to absorb it found to have been 
justified. Complaints dismissed. 


No. 2094, Case No. 7205. Swift & Co. vs. T. & P. Ry. Co. 
et al. Joint rates of 63%c and 58%c on green salted hides, 
Fort Worth, Tex., to Durbin and Marlinton, W. Va., found to 
have been unreasonable to the extent that they exceeded 60%4c 
and 55%4c respectively, the aggregate of intermediate rates con- 
currently in effect. Reparation awarded. 


No. 2095, Case No. 7015. William Henry Wattam and John 
Samuel Wattam, firm name being W. H. Wattam & Son, vs. 
T. & P. Ry. Co. et al. Charges collected by defendants for the 
transportation of a carload of bananas from New Orleans, La., 
A so Yada’ Mont., not found unreasonable. Complaint dis- 
missed. 

No. 2100, Case No. 7333. Milwaukee Malting Co. vs. G. C. 
& S. F. Ry. Co. et al.; No. 7334, Same vs. International & G. N. 
Ry. Co, et al. Rates charged for malt, C. L., from Fort Worth 
and Laredo, Tex., to Milwaukee, Wis., found to have ex- 
ceeded the rates lawfully in effect and applicable to the trans- 
portation. Reparation awarded. 


DANVILLE CASE DECIDED 


Washington, D. C., July 22.—The complaint of the 
city of Danville, Va., was decided by the Commission 
to-day, more than eighteen months after its submission 
and more than three years since it was begun. The Com- 
mission holds the adjustment not to have been unrea- 
sonable, but, inasmuch as the carriers have established 
commodity grain and products rates lower than class 
rates te points in the Carolinas, they are expected to 
lower the rates on such commodities to Danville. The 
Commission also cuts 10 cents off the $2.10 rate on coal 
from the Pocahontas field. Reparation is_ specifically 
denied. 

The complaint against the Southern and other car- 
riers serving the municipality. Commissioner Clements, 
the author of the report, follows largely along the lines 
of the 1900 court-tested Danville case. The order of the 
Commission in that case reducing rates was not hacked 
up ‘by the courts, so that the most recent attempt of that 
city, which is geographically in Virginia, but down in 
North Carolina, so far as rate-making is concerned, was 
begun under a handicap. 

But the carriers having themselves made commodity 
rates from Cincinnati and Louisville to Carolina points 
that are lower than the class rates, the Commission says 
it expects them, within sixty days, to make similar re- 
ductions to Danville. It expects them to reduce the rate 
on grain and grain products from Cincinnati and Louis- 
ville one cent per 100 pounds and on flour four cents 
per barrel, with rates from Ohio River crossings, other 
than Cincinnati and Louisville, on the relationship estab- 
lished to Greensboro, N. C. The report says that from 
the east Lynchburg has the benefit of its location, being 
66 miles nearer eastern ports and eastern interior cities 
than Lynchburg, the city Danville claims is unduly favored. 

But rates to Danville from New Orleans are higher 
than to Lynchburg, the more distant point, and therefore 
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in violation of the fourth section on the route via the 
Southern. But the carriers contend that the Southern 
does not make the rate from New Orleans to Danville. 
They assert it is made by the Illinois Central and the 
Chesapeake & Ohio. The question of fourth section viola- 
tion, therefore, is left for determination under the appli- 
cation of the Southern for permission to charge higher 
rates to Danville than to Lynchburg, although the latter 
is the more distant point. 

The report requires the rate of $2.20 on coal from the 
Pocahontas field to be reduced to $2.10, largely because 
the $2.20 rate yields a ton-mile of 8.1 mills and car-mile 
of 40% cents on a 50-ton car, the earnings on such a 
car being $110, which is a big earning. . 

This refusal of the Commission materially to change 
the relationship between Lynchburg and Danville rests 
on the fact that Lynchburg is served in the main by the 
Chesapeake & Ohio and the Norfolk & Western, east and 
west lines, which must base their rates on the New York- 
Chicago scale, while Danville is served by the Southern 
and other north and south lines operating under Southern 
Classification. 

While the Commission, in other cases, has condemned 
the basing point system of making rates in the Southeast, 
it has not deemed it wise to follow the same course with 
respect to Danville. In the Carrollton (Ga.) case, it con- 
demned the through rates made by adding the full local 
to the basing point rate. In this Danville case one fact 
to illustrate the point is that the grain rate from Chicago 
to Lynchburg is 17.2 cents. To make the rate to Danville 
the whole of the 9-cent local class D rate from Lynchburg 
to Danville is added. The effect is to have a well-con- 
structed tapering rate to Lynchburg and then a thick 
chunk added for the 66-mile haul beyond Lynchburg. 

After the opinion had been given out it was recalled 
on account of an obvious typographical error. In saying 
what the finding in the first Danville case was the with- 
drawn report had it that “higher rates to Lynchburg than 
to Danville were not unreasonable. The fact was the other 
way about. On account of that error, necessitating a 
new print, so as to get proper service upon the carriers, 
there will be no official issue of the report for several 
days. 


SPARTANBURG ADJUSTMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Unless restrained by the courts, more favorable rates 
will be put into effect at Spartanburg, N. C., October 1. 
In a report by Commissioner Clark on the complaint of 
the Spartanburg Chamber of Commerce against the South- 
ern and other carriers, the Commission finds that the car- 
riers have been unduly favoring Charlotte to the hurt of 
Spartanburg. The finding is that the ocean-and-rail rates 
from eastern points to Spartanburg, through Charleston, 
S. C., are unjustly discriminatory in so far as they ex- 
ceed the rates to Charlotte. The same sort of a finding is 
made with regard to the all-rail rates to Spartanburg in 
that they exceed the all-rail rates to Charlotte by more 
than the rates from Virginia cities to Charlotte. The 
Fourth Section application of the Southern to continue the 
higher all-rail rates to Spartanburg is therefore denied. 
Rates from Ohio River crossings to Spartanburg are 
found to be of the same unjustly discriminatory character 
in that they exceed those from the crossings to Charlotte. 
But the Commission is unable to find that the rates 
from the Buffalo-Pittsburgh territory and from Virginia 
cities are unreasonable or unjustly discriminatory. 
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July 24, 1915 


THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


QUESTION ASKED OF MR. BOYLE 


Editor The Traffic World: 

The writer has been much interested in reading Mr. 
George Patterson Boyle’s article in The Traffic World of 
July 10, concerning railroad control of private cars. The 
point of the entire argument is summed up in this state- 
ment: 

“Regardless of what compensation should be paid the 
car-owning shipper, the entire fruits of his investment 
are lost to him when he loses control of his equipment.” 

This conclusion is reached from the premise that it 
will be the privilege of the transportation lines to furnish 
tank cars or private cars of any character, tank cars in- 
cluded, to any shipper on their line, demanding the car, 
regardless of who the owner of the car may be. 

In connection with this matter there is one point 
which Mr. Boyle has not covered, and on which we should 
like to inquire how he intends to treat it. That is, tank 
cars of private ownership are never found on the rails 
of the carriers under the same conditions, as the refrig- 
erator cars, for instance; private tank cars are always 
under consignment, either with a load or consigned to 
some specific point for a load. 

In our opinion, no transportation company has any 
authority to divert a car consigned for a load to some 
specific point, belonging to a private owner, to some other 
point, to suit his convenience. 

Lautz Bros. & Co., 
By E. J. Sheridan. 
Buffalo, N. Y., July 15, 1915. 


STOP-OVER SERVICE 


Editor The Traffic World: 

The article entitled “Argument for Stop-over Service,” 
published on page 66 of The Traffic World of July 10, 
inspires me to express decided opinions in opposition to 
a practice so fundamentally wrong that any defense must 
of necessity ignore basic principles and resort to quasi- 
plausible explanations. The practice as a whole does not 
Square with our American doctrine of equal rights to all 
and special privileges to none. 

In the case of perishable foods which require refrig- 
eration or other preservative measures, there would seem 
some justification, largely as a matter of public policy, in 
making a virtue of necessity and permitting a peddler- 
car arrangement, thoroughly policed and susceptible of 
ho evasion or abuse. 


This stop-off practice has never been justified in the 


_eyes of many carriers, and they have never adopted it. 


I yenture the opinion that very few carriers permitting 
it feel that it can really be justified, but that competitive 
conditions have simply built up the practice in certain 
territories. 


It is not in accord with requirements necessary to 
entitle shipment to application of carload rates as set 
forth in rule 5-B of Official Classification; the freight is 
not consigned to one consignee and destination, and rail- 


road agents are placed in the position of receiving prop- 
erty in carloads for distribution to two or more parties. 

It is a device whereby a large shipper can secure 
the carload rate on a less-than-carload lot, whereas the 
small shipper would have to pay the less-than-carload rate 
on a similar consignment. Regardless of the practical 
effect of this discrimination, the practice is fundamentally 
wrong in the case of either a large or a small shipper, 
because it results in the application of carload rates on 
less-than-carload shipments. 

It has for years been a mystery to me that the Inter- 
state Commerce Commission has not gotten to this ques- 
tion sooner. There is not much in the argument that the 
practice is convenient to certain shippers and saves them 
money; also that it is in some cases less expensive to 
the carriers—they may explain, but they do not justify. 

It may be of benefit to some small shippers, but I 
have not heard any, either individually or through their 
organizations, pleading for a continuation of the practice. 

Norfolk, Va., July 20, 1915. F. C. Howard. 


RAILROAD CONTROL OF PRIVATE CARS 


Editor THz TRAFFIC WORLD: 

In the course of the decision in the Paraffine Works 
case (34 I. C. C., 179) we find the following obiter dicta 
of the majority opinion: 


Hereafter the cars leased carriers by shippers or private car 
lines will be regarded as cars controlled by the carriers, which 
must be distributed without discriminaton just as in the case of 
cars owned by the carriers. This includes all cars secured from 
shippers for the use of which carriers pay compensation. Car- 
riers should lease cars only upon such terms as permit them to 
meet their obligation to furnish cars without discrimination. 
Under this ruling cars of complainants and of all other refiners 
upon ‘defendant’s line offered it for use at a compensation will 
become available to defendant for distribution among all ship- 
pers who may apply for them. 


And in Commissioner Clark’s concurrence in this 
portion of the majority opinion is found the following 
language: 

I, of course, agree that the carrier may provide facilities by 
purchase, lease or rental, and that by whatever means they are 
acquired by the carrier the shipper has a right to demand the 


use thereof and service therefrom without unjust discrimina- 
tion against or undue preference in favor of any. 


Mr. Boyle, in his discussion of this case in THE 
TRAFFIC WORLD, appears to assume that the word “com- 
pensation” includes or comprehends “allowance.” If he 
bé correct, then the language of the majority decision 


‘would seem to destroy the “shipper’s car,” for that 


language is to the effect that all cars offered the carrier 
“for use at a compensation will become available to 
defendant for distribution among all shippers.” If “com- 
pensation” comprehends “allowance,” then the shipper’s 
car ceases to exist the instant it is tendered to the 
carrier, and such car becomes a carrier’s car. 


It will be noticed in both the majority opinion and 
Commissioner Clark’s concurrence that emphasis is 


placed upon the words “lease” and “rental.” The major- 
ity opinion, in addition, uses the word “compensation.” 
No reference is made in either to the word “allowance.” 

The pertinent inquiry is, Was this omission inten- 
tional or inadvertent? 
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The words “lease” and “rental” have a well-recog- 
nized meaning in law. They have been in use for cen- 
turies. They applied originally to lands and not to per- 
sonal property, and while now applied to the latter, 
the fundamental element of “time” entering into those 
words has not been changed. In speaking of a “lease” 
or a “rental,” aside from the consideration, the con- 
trolling element is “time.” Time is the firts thing 
thought of—the days, the months or the years covered 
by the lease or the rental. So when a trust company 
or an individual leases or rents cars to railroads, “time” 
is of the essence of the contract. 

No one would argue that a car leased or rented 
under these circumstances did not become a_ public 
vehicle subject to the use of all shippers without dis- 
crimination. Under such circumstances the lessor makes 
a business of leasing or renting cars to railroads for 
profit, and it is difficult to even conceive why the lessor 
should desire to limit the use of such a car. The Com- 
mission has no authority in such a lease. The carrier 
may rent or lease its cars upon such terms as it deems 
advantageous to itself. It is no concern of the. govern- 
ment what the terms of contract are, as no public mat- 
ter is involved. This may be qualified only to the ex- 
tent that if the owner of the car is also a shipper the 
lease of the car may not be used as a cloak for a 
rebate. 

An “allowance” is made only to a shipper. The 
allowance to shippers rendering any service or furnish- 
ing any instrumentality (a car, for instance) to such 
transportation is provided for by Congress in the fol- 
lowing paragraph from the fifteenth section of the act: 


If the owner of property transported under this act directly 
or indirectly renders any service connected with such trans- 
portation or furnishes any instrumentality used therein, the 
charge and allowance therefor shall be no more than is just 
and reasonable, and the Commission may, after hearing on a 
complaint or on its own initiative, determine what is a reason- 
able charge as the maximum to be paid by the carrier or car- 
riers for the services so rendered or for the use of the instru- 
mentality so furnished, and fix the same by appropriate order, 
which order shall have the same force and effect and be enforced 
in like manner as the orders) above provided for under this 


section. 

There is a clearly marked line of distinction between 
money paid in the form of an “allowance” to a shipper 
for either furnishing a transportation service or an in- 
strumentality such as a car, and the “compensation” 
paid to one engaged in the business of leasing cars for 
profit. The same distinction appears in the “allowance” 
to a shipper out of the rate and the “division” paid to 
another common carrier out of the rate. An allowance 
can be made only where the shipper’s freight is involved. 
If the freight of others is handled, then he who han- 
dles it is either a common carrier as to that business 
or an agent of the principal carrier. In the case of the 
shipper’s freight the money paid is an allowance. When 
not his freight, the money paid is either a division of 
a rate or compensation to an agent. Under the fifteenth 
section the Commission can fix the allowance to the 
shipper in every case. As to the division of the rate 
and compensation to the agent, the Commission has no 
authority, unless the shipper owns the railroad or the 
agent is himself a shipper. 

The allowance clause of the fifteenth section is a direct 
recognition by act of Congress that a shipper may render 
a service and may furnish an instrumentality and shall 
receive compensation therefor, if the carrier fails to per- 
form the service and furnish that instrumentality, and it 
places upon the shoulders of the Commission the duty of 
determining what shall be paid the shipper therefor. If 
this amended fifteenth section does not confer a right upon 
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the shipper it is meaningless,‘ because the Commission, 


under sections 2 and 3, has full power to order the dis- 


continuance of rebates and unjust discriminations. Of 
course, a carrier could no more grant a rebate in the form 
of an allowance for a car than it could pay a rebate in 
money. It did not require the amended fifteenth section to 
place this beyond question. However, until the fifteenth 
section was amended, the shipper had no remedy for a fail- 
ure of the carrier to perform the service or furnish the 
instrumentality unless it were the doubtful procedure in the 
courts. Under the amended fifteenth section, on the other 
hand, if the carrier will not render the service or furnish 
the instrumentality, the shipper may do so and then call 
upon the Commission to fix the reasonable allowance there- 
for. These services and these instrumentalities may not 
be forced upon the carrier unless it fails to render or 
furnish them. 

This allowance for the “shipper’s car” is only for the 
specific trip or for a series of such trips. When the rail- 
road accepts the car loaded with the shipper’s freight (be- 
cause it has failed to furnish a car of its own), when 
that car reaches its destination, it must be returned to the 
shipper or placed at his disposition, under the terms of 
the agreement, and the carrier has no more right to 
deliver that car to any other shipper than it has to deliver 
the freight in the car to a consignee other than the one 
designated by the consignor. 

While the very essence of a lease or rental is “time,” 
that is not true of an “allowance.” It applies to a trans- 
action, to a trip, to a journey, and the “allowance” ceases 
when the trip ends. 

This reading of the Commission’s decision in the 
Paraffine Works case is believed to be in line with the 
Act itself and. with the language of the opinion. It would 
certainly be a forced construction to hold that the Commis- 
sion deliberately intended to eliminate the “shipper’s car,” 
which had been specifically recognized by Congress under 
the allowance provision in the fifteenth section. If the 
contention of Mr. Boyle be the meaning of the decision, 
there is no such thing as a “shipper’s car,” because the 
moment such car is tendered the railroad, it is subject 
to the use of any shipper, and that makes it a railroad 
car, We believe it has been uniformly held that a carrier 
did not have to accept a private passenger car if it had 
proper cars for the handling of its passengers. However, 
if it did permit such private car to go upon its rails, it 
would not be seriously contended that when the car 
reached its ultimate destination and the owner of the car 
disembarked, then the railroad could use that car for the 
transportation of other passengers anywhere on its sys- 
tem. If carried to its logical conclusion the railroad could 
turn the car over to another party even though the owner 
wanted to use it himself, on the ground that otherwise 
there might be discrimination. 

The line of demarcation is distinctly drawn between 
“compensation” to the owner engaged in the business of 
renting and leasing cars for hire and the “allowance” under 
the fifteenth section when a shipper’s car is being used. 
When “compensation” is paid for cars, they become the 
cars of the carrier for all purposes. When an “allowance” 
is made for the use of the shipper’s car, it does not be- 
come the car of the carrier for general purposes and the 
use of the car is limited, and neither the carrier nor the 
Commission may enlarge that use. As before stated, if 
the carrier has its own equipment available, it does not 
have to accept the shipper’s car. On the other hand, if 
it does not have the car available and the shipper tenders 
a proper car, it must accept that car for that trip and 
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under the guidance of the Commission must make to such 
shipper a reasonable “allowance” for the use of the car. 

If it be proper to draw this distinction between the 
“compensation” paid to those who own and lease cars 
for commercial profit, and the “allowance” to a shipper who 
is furnishing a car solely because the carrier fails to do so 
and not for commercial ends, then the Commission’s 
holding does not encroach upon the rights of the shipper in 
the use of his equipment and the fears of Mr. Boyle will 
not be realized. Furthermore, such distinction will give 
to the decision of the Commission a reasonable construc- 
tion and one in evident keeping with the intent of Con- 
gress, aS expressed in the fifteenth section. 

FRANK LYON. 

Washington, D. C., July 14, 1915. 


EXPRESS COMPANIES WIN 


Washington, D. C., July 22._-Express companies, in a 
report by Commissioner Clark to-day, get all they ask 
in the way of increased rates and by the method they 
proposed. The effect is to add five cents to the small 
package. An increase is accomplished by transposing of 
two factors used in making up rates. The collection and 
delivery allowance, now twenty cents per package, is in- 
creased to twenty-five cents. The rail terminal allow- 
ance, now twenty-five cents, is reduced to twenty. Other- 
wise the scheme made up by the Commission stands. The 
effect is to increase a twenty-four-cent rate between any 
given points to twenty-nine. Before the big cut ordered 
by the Commission the rate that is now twenty-four cents 
was thirty-five. The new rates become effective on Sep- 
tember 1 and result in increasing the revenues of the 
carriers nearly 3.86 per cent on the basis of business 
done in the year ending with January. The increase does 
not affect heavier packages, weighing in the neighborhood 
of 100 pounds. 

The success of the express companies in persuading 
the Commission to transpose two of the three factors 
used in making up their rates, the result of which will be, 
after September 1, an increase of five cents on small pack- 
ages, is attributed to the fact that the younger managers of 
the companies, the ones who have been placed in charge 
since the big investigation of express rates, rules and 
regulations was begun, have co-operated with, instead of 
fought, the Commission. They took the scheme of making 
and stating rates devised by the Commission and gave it 
a thorough and conscientious application. They went on 
the assumption that the Commission might know some- 
thing about making rates that the older heads in the ex- 
press business had not thought of. Then, at the end of 
a year, after they had exercised all the economies they 
could think of, they came before the Commission with 
figures tending to show the regulating body that it had 
made an error in allowing only twenty cents per ship- 
ment to cover the expense of collecting and delivering a 
package. The Commission thought twenty cents would 
be enough. They also showed the Commission that, in 
their opinion, it had made a mistake in allowing twenty- 
five cents for the railroad terminal expense. The collection 
and delivery allowance does not vary with the weight of 
the package or with the distance it is to be carried. The 
railroad terminal allowance of twenty-five cents per 100 
pounds varies with the weight, but not with the distance. 

The first allowance of twenty cents for collection and 
delivery, the express companies said, was too low by five 


cents and the rail terminal allowance was too high by five 
cents, 
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Their specific request, therefore, was that the collec- 

tion and delivery allowance be increased from twenty to 
twenty-five cents and the rail terminal allowance be cut 
from twenty-five to twenty cents per 100 pounds. Another 
way of stating their proposition was that they desired a 
transposition of the two first factors used in making up 
rates. The third factor is the rail transportation per 100, 
which varies with both the weight and distance. But 
no fault was found with the allowance made by the Com- 
mission for that. 

The effect of the transposition would be to increase the 
allowance for collecting and delivering. The second would 
be to reduce the rail terminal allowance one-twentieth of 
a cent per pound. 

The increases in first-class rates will be substantially 
as follows: On packages weighting from one to five 
pounds, five cents; six to twenty pounds, four cents; thirty 
to forty pounds, three cents; fifty to seventy pounds, two 
cents; seventy-one to ninety-nine pounds, one cent. Sec- 
ond-class rates, those applying to food articles, are 75 per 
cent of first class, so the increases will be substantially 
three-fourths of those before set down. Very few specific 
commodity rates will be affected. 

As the weight of the package increases, the collection 
and delivery allowance jis automatically decreased, so that 
when the 100-pound package is reached, the transposition 
of the factors makes no change in existing rates. 

These newer and younger managers, at the hearing 
and argument, frankly avowed that the new method 
of making up and stating rates is better than the one their 
predecessors had devised. They also said that there could 
be no conflict between the express and parcel post ex- 
cept around the edges, because they serve under different 
conditions. All they suggested was that the Commission 
evidently had been led into error, through the mistake 
of a clerk or statistician in parceling out the allowances 
for the different kinds of service performed in picking up 
a package in one city, hauling it in an express car to 
another and then delivering it. All they asked was that 
the Commission consider the subject and see if it could 
not agree with them. 

Messrs. Harrison, Stockton and Shearer, attorneys for 
the express companies, in making application for this 
change in the factors, proceeded on the assumption that the 
Commission desired the express companies to live and had 
the traffic managers make up figures showing that, after a 
year of honest trial on the scheme announced by the Com- 
mission, they, doing 95 per cent of the express business, 
had not been able to earn enough to pay a return on 
their investment. 

The Commission specifically found that the revenues 
of the companies were not adequate. It checked up the 
figures put into the record by the express company and 
specifically the report says no error was found in them. 
It goes further and says “no opportunity for criticism worth 
mentioning was found.” 


The Commission, in admitting that the increases would 
fall on the small shipments, says that the large reductions 
ordered by it were made on the small package, therefore 
there will be no unjust discrimination when the Commis- 
sion decides that the cut in them was too heavy. It 
points out that the reduction on the small package, which 
had been paying 35 cents, was to 24 cents, and that under 
the new rates that same package will pay 29 cents. 

The higher rates, it is estimated, will result in an 
increase in the revenue, on the basis of the business done 
during the first twelve months on the lowered rates, to . 
$5,062,634.18, or 3.86 per cent. 
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PACKING HOUSE PRODUCTS ADVANCES 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 

Advances on fresh meat and packing-house products 
rates, the reason for which has not yet been placed on 
the files of the Commission, are proposed in tariffs pre- 
pared by the Nickel Plate, by Morris, by Fulton and the 
Grand Trunk, which reached the public files of the Com- 
mission on July 17. They are to become effective August 
15 and appear to cover nearly all possible movements 
from and to points in Central Freight Association terri- 
tory, including Pittsburgh and Buffalo. 

The Nickel Plate tariff, I. C. C. No. 3717, G. F. D. No. 
640, cancels no previous issue. It names rates from Nickel 
Plate stations, Chicago to Buffalo, to C. F. A: destinations 
and between Nickel Plate stations. 

Morris’ I. C. C. No. 550, his No. 178, cancels his I. C. C. 
No. 290, and names rates from Milwaukee and Manitowoc 
and points basing thereon to C. F. A. points. 

Fulton’s Supp. 14 to his I. C. C. No. A-116, his No. 
115-B, names rates from and to Peoria and Peoria rate 
points, Cincinnati, Louisville, Indianapolis, Jeffersonville, 
Madison, New Albany, Henderson, Ky., and rate points. 
His Supp. 17 to his I. C. C. No. A-112, his No. 100-1, names 
rates from Chicago, Milwaukee and rate points to Ohio 
River crossings. His Supp. 18 to his I. C. C. No. A-113, 
his own 101-I, names rates from Ohio River crossings 
to Chicago, Milwaukee and Milwaukee rate points. 

The Grand Trunk tariff is similar in its application 
to Central Freight Association territory. Each of the 
tariffs and supplements bears the notation “Advances.” 

Suspension of these tariffs is regarded as certain. 
If they are suspended there is likely to be a confusion 
between this case and I. and S. No. 603. The tariffs sus- 
pended by the latter provide for advances to much of 
Cc. F. A. territory and also to trunk line territory. If the 
prospective case is called either “eastern” or oo ae * 
meat advances” it will be necessary to distinguish it from 
the one created by the tariffs suspended in I. and S. No. 
603, commonly called “Eastern Meat Rates.” 





COMMISSION ORDERS 


At the request of the complainants the following cases 
have been dismissed: Docket 7898, Mason City Hide & 
Fur Co. vs. Minneapolis & St. Louis Railroad Co. et al.; 
No. 6965, Cedar Rapids Grain Co. vs. Chicago, Peoria & St. 
Louis R. R. Co. et al.; No. 7855, J. W. Butler Paper Co. vs. 
Canadian Pacific et al.; 5488 Oman Bowling Green Stove 
Co. vs. N. Y. C. & H. R. R. R. 

Inasmuch as the case comes within the principles laid 
down by the Commission in 4181, the Industrial Railways 
Case, and for the purpose of leaving the parties in interest 
free to follow the Commission’s suggestions as laid down 
in that case, Docket 6789, the Monongahela River Con- 
solidated Coal & Coke Co. vs. Union Railroad Co. et al., is 
dismissed without prejudice, and the order in 2410, “In the 
Matter of Divisions of Joint Rates for Transportation of 
Stone from Points in Indiana to Points in Other States,” 
is annulled. 7 


The Ohio Association of Creamery Owners and Man- 
agers has been pérmitted to become an intervener in 7969, 
National Poultry Butter & Egg Association vs. B. & S. 
W R. R. Co. et al. 

By an order under date of June 30, I. & S. 464 has 
been reopened for further hearings, but pending such hear- 
ings and the decision of the Commission the order of March 
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2, 1915, will remain in full force and effect. This case in- 
volves Lumber Rates from Helena, Ark., and other points 
to Omaha, Neb., Des Moines, Ia., and other destinations. 

Complainant’s petition for a rehearing in Docket No. 
6327, Hodges & Baldwin et al. vs. Central Vermont Railway 
Co. et al., has been denied. 

The Commission has vacated and set aside that por- 
tion of its order of May 18, referring to Item No. 1998-c, 
Page 27, Supplement 20, to F. A. Leland’s I. C. C. No. 1004, 
and there will be re-established a commodtiy rate of 37c 
per 100 lbs. on soap and soap powder, C. L., from New 
Orleans to Houston and other Southern Texas points. In 
all other respects the order of May 18, in I. and S. 642, 
“New Orleans-Texas Rates,” will remain in full force and 
effect. 

The Commission has amended its order of June 17 in 
I. and S. 555 by putting the words “Supplement No. 7” 
ahead of the words “to I. C. C. No. 3204 on page 3 of that 
tariff applying to salt in carloads.” The error was in 
omitting td state that the item which the Commission de- 
sired to suspend was contained in Supplement No. 7. 

The Kansas City Southern obtains authority to cancel 
on five days’ notice to the Comnffssion and to the public 
the schedules named in its tariffgJ. C. C. No. 1541, which 
were suspended by the Commission in I. and 8S. 600, West- 
ern Passenger Fare. 

The Commission has notified the carriers whose tar- 
iffs are under suspension in I. and S. 565 to cancel out the 
suspended tariffs not later than August 15. These tariffs 
involve the question of absorption of switching charges 
at Toledo, Ohio and Detroit and Wyandotte, Mich., and 
fall within the decision of the Commission in the Indus- 
trial Railways Case; this action will leave the carriers free 
to act under the suggestions made by the Commission in 
that decision. 

The order of May 7, Docket 7060, “Application of the 
Southern Pacific Company and Associated Oil Company 
Under the Provision of Section 5 of the Act to Regulate 
Commerce as Amended by the Panama Canal Act, in Con- 
nection with the Ownership of Certain Oil Steamers,” is 
annulled and set aside, as of July 1, and the case is re- 
opened for further hearings. 

The application of the Lumbermen’s Association for 
a rehearing in its complaint against the Morgan’s Louis- 
iana & Texas R. R. & S. S. Co., Docket No. 6509, for a 
rehearing is denied. 

Upon further consideration of the record and at the 
request of the complainant in Docket 5826, Snow Lumber 
Co. vs. Raleigh, Charlotte & Southern Ry. Co., et al., the 
case will be reopened for further hearings. 

The petition for a rehearing in the Fourth Section 
Applications, Nos. 205, 342, 3438, 344, 349, 350 and 352, im 
volving “Commodity Rates to the Pacific Coast,” which 
application was filed by the Associated Jobbers of Los At 
geles, has been denied. 

The effective date of the Commission’s order in Docket 
5595, New Orleans Vegetable. Growers’, Merchants’ and 
Shippers’ Association vs. Mlinois Central R. R. Co. et al. 
has been extended from August 15 to October 1. 

The petition for a rehearing in Docket No. 7040, the 
American Cement Plaster Co. vs. Seaboard Air Line Ry. et 
al., is denied. 

The order of June 16, reopening for further hearing 
and consideration Docket No. 5239, “In the Matter of Mint 
mum Charges on Articles Too Long or Too Bulky to Be 
Loaded Through the Side Doors of Box Cars,” in so far 38 
it concerned the Western and Southern Classification ter 
ritories, has been extended so as to include Official Classi 
fication territory also. 
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term for losing his sense of per- 
spective. 

“But, dad, are you God?” asks 
the boy on the day when the golden 
text of the Sunday-school lesson is 
“Obey God,” the query being by 
way of giving a reason or excuse 
for disobedience. 

“But dad” is to the boy what 
“Ich dien” is to the Prince of Wales 
—if he has not changed his motto 
since this war began. “But dad” 
is his battle cry, the warning uttered 
by him when he is about to call 
attention to some fatherly incon- 
sistency—some parental foible or 
other weakness. 

Luther Mason Walter is the boy 
sitting around the large traffic table. 
As a lawyer for the Interstate Com- 
merce Commission from 1903 to 1910 
he but-dadded his way into the thick 
of the discussion as to what powers 
the Act to regulate commerce con- 
fers on the Commission. And since 
1910 he has been doing much but- 
dadding for the shippers. 

Years ago the Commission, with 
great solemnity, decided, in the 
Andy’s Ridge case, that it has not 
the power to remove a discrimina- 
tion against interstate commerce 
created and maintained by orders of 
state commissions. 

“But, dads,” said Luther to the 
members of the Commission along 
in 1912, “you have power to remove 
such discriminations.” He was then 
discussing the Shreveport case, for 
which he demanded and received a 
fee of $10,000 or $15,000 just as 
nonchalantly as the novice rakes 
in his first pot on a busted flush. 
Walter knew that the attorney-gen- 
eral of Louisiana knew that this 
curly, black-haired youth from Ken- 
tucky had never seen $10,000. Mr. 
Attorney-General Guion, a real 
southern gentleman, who never in 
his life had to tell anybody of what 
quality he is, knew that Walter was 
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Nothing, however, succeeds liké success. 
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By A. E. Heiss 


Every well-constituted family has as one of its mem- tion to become governor of the Pelican commonwealth, 
bers a boy whose chief reason for being seems to be has had any reason for explaining that large fee to the 
that it is desirable to keep the spirit of the male head Boy. The Shreveport case is now written in the books 
of the family from becoming proud, which is but another as one of the most important guideposts for the attention 


of the dads of the Commission. 
The Boy persuaded them that they 
have the nower. c 

“But, dads, you can’t say this 
tap line is not a common carrier,” 
said The Boy, fondling the Louisiana 
& Pacific, or some one of the little 
lumber roads built from one trunk 
line to another, for two reasons, 
both now held to be perfectly good, 
in law. The first is to get out the 
timber; the second to get part of 
the through rate. 

Luther’s persuasive powers did 
not convince the dads of the Com- 
mission that time. 

“But, dads of the Supreme 
Court,” said Luther, still talking 
about that tap line, “these my dads 
of the Commission, they who have 
tenderly brought me up, are dead 
wrong this time. They are talking, 
if you will’allow me, bunk. Now 
please turn them around and tell 
them which way to go.” And the 
fathers of the ultimate court did 
even as this son of Blaine county, 
Kentucky, asked them to do. 

If Luther Walter ever ceases to 
be a boy, they will have to change 
his names. He will not be Luther 
Mason Walter any more. Not that 
his thinking is boyish, but it is more 
his nature to dance a clog than to 
look funereal. Solemnity of de- 
meanor is no part of his way of 
persuading a client that he is worth 
the fee demanded. 

Pierce Butler once told a lot of 
namby-pamby citizens who, were 
talking about the dear, dead college 
days, when they asked the name of 
his alma mater, that he practiced 
law by ear. Luther practices some 
of the law he got from a correspond- 
ence school, but he is also a grad- 
uate of Lebanon College, class of 
1896, and of Columbian Law School 

Photo by Harris & Ewing. of Washington. Naturally he mussed 
LUTHER M. WALTER. around in politics some while liv- 
ing in Kentucky. That’s why he 


demanding, as a fee, the whole sum of money appropri- came to Washington on the last day of 1899, as a clerk 
ated by the state legislature. Just why he agreed to pay’ in the Census Office. Three years after that the congress- 
such a comforting fee to the thirty-three-year-old young- man elected from that district was of a different brand 
ster, who never saw a railroad until he was fifteen years of politics, so Walter lost his job. While in Washington 
old, and never rode on a railroad train until a year after he studied law and married Miss Anna Bradbury. Sadly 
that great event in his life, Mr. Guion has never explained. Walter returned to Kentucky, where he practiced law. 
Neither Mr. Associate Justice Vandevanter of the supreme bench, then 
Guion .or his assistant, Mr. Pleasant, who has an ambi- in the Pension Office, about six months after Walter re- 
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turned to Kentucky offered him a $2.000 job on the 
board of pension appeals... Some time ago Walter asked 
the justice why he had given him that place on the board, 
thinking, perhaps, that the jurist had even then seen the 
makings of a good lawyer in him. 

“Oh, I was sorry for your wife,” said the justice. 
But, joking and irony aside, it was a fine day for Luther 
Walter, when, in answer to a question from Judge Knapp, 
he said he sure would like to enter the employ of the 
Interstate Commerce Commission. The late Secretary 
Moseley, whose hobby was safety appliance, took a liking 
to the handsome K€ntuckian. The Schlemmer case, un- 
der the safety appliance act, gave Walter his first look 
into a case on for argument in the Supreme Court. The 
court allowed him to appear in that case under the rule 
that while generally a lawyer must have ,practiced for 
three years in the courts of the state from which he 
hails before being eligible to practice before the Supreme 
Court, he may be allowed to appear in a particular case 
and for that one only. The court would hear him, pro 
hac vice. 

There is a story, possibly apocryphal, to the effect 
that Secretary Moseley coached Luther as to the gestures 
he should make, while Howard Fishback stood around 
to caution him not to be so violent. Fishback had a deep 
interest in the case. He oowned the long black coat 
Walter was to wear on that occasion, and stormy gestures 
meant disaster to it. ; 

Walter, as lawyer for the Commission, got the best 
sort of practice, being compelled to think of arguments 
why the regulating body should be allowed to proceed 
much farther, and exercise much greater authority than 
any railroad lawyer thought the courts would ever allow 
it to have or use. That equipped him for the plunge into 
private practice, undertaken by him on Jan. 1, 1910. For 
a boy reared on a farm that stands on edge Luther Mason 
Walter seems to have gone “right smart far.” 


REVISED RULES ISSUED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. CO. 

The Commission, July 20, promulgated a revised rule 
concerning reports to be made by conductors about the 
passes honored by them on their runs. The chief point in 
the revision, so far as the conductors are concerned, is 
that they must make a report as to annual and term 
passes for each run. These reports may be combined with 
reports of revenue passengers, provided only that the in- 
formation desired by the Commission is shown. 

The most important change, however, is the inclusion 
of a definition as to what constitutes an employe. “By 
‘employes,’ as here used,” says the revised rule, “is meant 
the officers and employes devoting substantially all their 
time to the work or business of the carrier and regularly 
carried on its pay-rolls.” 

It is made optional with the carrier whether such re- 
ports cover passes issued to employes of the reporting 
carrier, and passes honored in suburban territory. By 
suburban territory, as used by the Commission, is meant 
the territory adjacent to large centers, to and from which 
there is a regular commuter travel. Trip passes other 
than those issued to employes of reporting carrier must 
be endorsed or punched by the conductor or tickét col- 
lector, and in addition must show the date and number 
of train on which it was used, and the stations between 
which used, if the stations differ from the stations named 
on the face of the pass. 
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Another amended rule provides for the destruction of 
tickets and checks in six months; destruction of used mile 
age books not showing the name of the user, as sooli 
after auditing as the carrier desires; reports as to railwa, 
mail service, three years, and reports of mail pouches re- 
ceived and distributed, one year. 


NO COMMISSION ADJOURNMENT 


THE TRAFFIC SERVICE NEWS BURKAT, 
Colorado Building, Washington, D. O. 

There is going to be no formal adjournment of the 
Commission for the summer. The adjournments, for the 
last two or three years, have been more or less figurative, 
but they have been taken as a matter of form. This 
year, however, there is so much work to be done that 
even the form will not be observed. 

That, however, does not mean that Commissioners 
will not get away from Washington. They will. But 
they will always be in touch with Washington and be 
prepared, either by mail or telegraph, to take part in 
whatever is going on. 

Therefore it is not safe to say that because a certain 
day has arrived, that no decision in such and such a 
matter will not come down until fall. The Western Ad- 
vance and the Anthracite cases, in which there is more 
than the usual amount of interest, are among the matters 
the disposal of which may be looked for some time dur- 
ing what has heretofore been regarded as the vacation 
season. 





WAR BOOM COMPLAINT 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The Wyeth Hardware & Manufacturing Co. of St. 

Joseph filed on July 15 what is regarded as a war poom 

complaint against the Atchison and other carriers who par- 

ticipate in the movement of saddles and harness from its 

plant at St. Joseph to Atlantic and gulf ports, when in- 

tended for export. The company asks for reparation on 

shipments moving since Oct. 24, 1914, amounting to 
$4,933.06. 


On Jan, 15, the complaint says, rates on such com- 
modities, when intended for export, were put up in con- 
sonance with the five per cent advance in Official Classifi- 
cation territory, not only to the ports within that terri- 
tory, but to Savannah and New Orleans. 

The complaint is that the rates demanded and col- 
lected on the ‘shipments since Oct. 24, when foreign gov- 
ernments began buying American goods in great quanti- 
ties for their armies, are unjust and unreasonable to the 
extent they exceed the third-class rates. 





CLASSIFICATION ON RUGS. 

When Chairman’Fyfe has eliminated “or value not 
stated” from Supplement No. 1 to Western Classification 
No. 53, suspended in I. & S. No. 611, his new classification 
on rugs will be allowed to become effective. That is the 
decision of the Commission in the I. & S. docket number 
mentioned. It is made in Unreported Opinion No. 2102. 
The object of the new classification was to eliminate small 
Chinese and oriental rugs, worth considerable money, from 
the first-class rating, which was fmtended to apply to the 
ordinary domestie rugs worth not more than $50. Owing to 
the working of the classification, the valuable small ones 
were being carried at rates not commensurate with the 
risk assumed by the carriers. 
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Cummins Amendment and Express Shipments 


Some Typical Correspondence with the Commission—Sanger Brothers Object to Its Construction 


The effect of the Cummins amendment on express 
shipments has been the subject of some interesting, and 
perhaps typical; correspondence between A. L. Reed, 
traffic manager of Sanger Brothers, Dallas, Tex., and the 
Interstate Commerce Commission. In answer to a com- 
munication from Mr. Reed, Secretary McGinty of the 
Commission writes as follows under date of July 13: 

“Referring to your communication of the 3d instant, 
making certain inquiries in regard to the effect of the 
proviso in the Cummins amendment to the interstate 
commerce act relative to declaration of value when goods 
are hidden from view. The Commission has received 
a number of similar inquiries, to which it replied on the 
9th instant. Copy of same is inclosed, as we think it 
contains the information you are seeking.” 

The reply of July 9, to which Mr. McGinty refers, is 
as follows: 

“Referring to your inquiry relative to declaration of 
value on property for shipment via express: 

“The question has been considered by the Commis- 
sion, and I am authorized to say that in Boston & Maine 
Railroad vs. Hooker, 233 U. S. 97, the Supreme Court 
construed the Carmack amendment relative to the trans- 
portation of property, as applied to baggage, and sustained 
as valid and binding the carrier’s tariff provision limiting 
its liability for loss or damage to baggage. The Cummins 
amendment of the Carmack amendment, enacted since 
the Hooker case was decided, strikes down as unlawful 
all provisions limiting the liability of the carrier for loss, 
damage or injury to property transported caused by the 
carrier. The Commission has tentatively expressed the 
opinion that the Cummins amendment, being merely an 
amendment to the act, must be read in connection with 
section 10 of the act, which makes it a misdemeanor to 
falsely state the character of the property tendered for 
transportation for the purpose, or to the effect of securing 
a lower transportation charge. 

“We have lately received some strong and exhaustive 
arguments in support of the contention that section 10 
does not apply in connection with the Cummins amend- 
ment as to the transportation of baggage or shipments 
by express. Those arguments are being given full con- 
sideration, and if the Commission changes the views 
whiich it has expressed, public announcement of its modi- 
fied views will be made.” 

Mr. Reed’s Reply. 

To this Mr. Reed replied: 

“We have your informal decision on the declation of 
the value of express shipments hidden from view as per 
your interpretation of the Cummins amendment to the 
interstate commerce act. 

“While we are making our shipments in conformity 
with your opinion, we feel that our right of contract has 
been seriously limited. We see nothing in the law or 
the intention of Congress that would force us to contract 
with the express company for insurance, at a higher 
Premium, instead of some other firm, or corporation, at 
@ much lower premium. 

“This law was enacted for the sole purpose of pre- 
ventine the common carriers from limiting their liability 
and could not be correctly construed to prevent the ship- 


—Say It Limits the Right to Contract for Insurance 


per from making a contract with the carrier for a rate 
of transportation based upon a certain valuation. 

In volume 24 I. C. C., 381-541, in the matter of express 
rates, this Commission established interstate express 
rates based upon a valuation of 50 cents per pound, and 
an insurance charge of 10 cents per one hundred dollars 
for valuation in excess thereof. The Commission, in 
establishing rates based upon the valuation, recognized 
the difference in service for the transportation for a 
package valued fifty dollars and a package valued more 
than fifty dollars. Therefore, if we make our shipments 
upon the basis of a value of fifty cents per pound, we 
are not violating section 10 of the Act to regulate com- 
merce, because the carrier has only performed a fifty- 
dollar service. They have in no way discriminated or 
given us an undue preference, because our shipment 
might be valued at more than fifty cents per pound, for 
the reason that in case of loss we would be able to col- 
lect but fifty cents per pound for our shipment. We fail 
to see how this could be construed as a violation of 
section 10 of the Act to regulate commerce. This being 
true prior to the Cummins amendment, we fail to see 
how the amendment could affect the basis of the express 
rates, and the only thing that could possibly be affected 
by this amendment is the liability of the express com- 
panies; therefore, if the service performed by the express 
companies, heretofore, on a basis of fifty cents per pound 
can still be legally performed under the Cummins ameng- 
ment, we see no reason why we should be compelled 
to carry insurance with the express company at an an- 
nual cost from three to four thousand dollars in lieu of 
insurance with an independent firm or corporation with 
an annual cost of from two to three hundred dollars. 


Limitation of Liability. 


“The Cummins amendment declares: ‘That any limi- 
tation (of value by the carrier) without any respect to 
the manner or form in which it is sought to be made, is 
hereby declared unlawful and void.’ 


“The act states further that where the goods are 
hidden from view the carriers may require the shipper 
to specifically state in writing the value thereof. There- 
fore, if the carrier tenders the shipper a receipt, which 
in no way attempts to limit its liability, and requests the 
shipper to state therein the value of the shipment, so 
far as the carrier is concerned, it has complied with the 
law and will not be liable for more than is specifically 
stated by the shipper. 


“We consequently fail to see how the law could be 
violated by the shipper specifically stating in the car- 
rier’s receipt that the value was fifty dollars or that the 
value is not over fifty dollars. If value is so stated, un- 
der the Cummins amendment, unquestionably the carrier 
would not be liable for more than the amount so spe- 
cifically stated by the shipper in the carrier’s receipt. 
The carrier would not be required to pay the shipper 
in case of loss an amount greater than that upon which 
the rate of transportation was based. The carrier would, 
in such cases, have performed a fifty-dollar, service and 
receive compensation for a fifty-dollar service and, not 
being compelled’ in case of loss to pay more than the 
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amount specifically stated by the shipper, would in no 
way violate the lawfully published rate. 

“The Cummins amendment does not-say that the 
shipper should be required to specifically state the true 
value or the actual value, but says the shipper may be 
required to state the value. We believe the proper in- 
terpretation of this proviso is that it requires the shipper 
to state what he considers the value of the shipment, and 
when he has so stated the value the carrier will not be 
liable for a greater amount. In fact, the Cummins amend- 
ment states: ‘That the carrier shall not be liable beyond 
the amount so specifically stated.’ The fact that the 
Cummins amendment itself says that the carriers shall 
not be liable beyond the value placed by the shipper 
must necessarily be intended to cover the case where 
the shipper would state the value of his shipment to be 
less than the actual value. 

“To our mind the Cummins amendment prevents the 
carrier from limiting its liability and makes it liable when 
it attempts to place a limitation in its contract offered to 
the general public. Undoubtedly this is the evil which 
Congress had in mind when this amendment was enacted. 
By the carriers eliminating all limitation of value from 
their receipt, and requiring the shipper to specifically 
state the value, this evil will be corrected and the pur- 
pose of the Cummins amendment accomplished. 


Difference in Freight and Express. 


“The difference between the manner of basing freight 
and express rates necessarily makes a different consjruc- 
tion of the law with reference to the freight and express 
transportation. The freight rates are in most cases based 
upon the service rendered, without reference to the valu- 

ation, and when the valuation enters into the freight 
charges it is carried in the classification governing the 
freight rates, and not in the rate itself. For instance, 
the first class rate from St. Louis to Dallas is one dollar 
and forty-seven cents; this rate is not based upon any 
particular valuation, but covers all manner of first class 
traffic, regardless of the valuation. The Western Classifi- 
cation governing traffic moving on this has all manner 
of traffic classified as first class, with differences in valu- 
ation. The classification also has some articles classified 
as first class when the valuation is a certain amount and 
as double first class when the valuation is greater. To 
falsely state the value of a shipment under this arrange- 
ment of rates would necessarily violate section 10 of the 
Act to regulate commerce, for the reason that if the 
actual value is not stated it would make a difference 
in the freight charges. 

“In the case of express rates there is no such ad- 
justment. The express rate from St. Louis to Dallas, 
first class, is three dollars and twenty cents per one hun- 
dred pounds. This rate is based upon a valuation of fifty 
cents per pound, and where the traffic is valued more than 
this amount the express classification provides an insur- 
ance charge of ten cents per one hundred dollars. The 
insurance charge is a separate and distinct rate from 
the rate covering the transportation of the traffic. The 
express classification does not classify the shipment val- 
ued at fifty cents per pound as first class and a shipment 
valued at more than fifty cents per pound as double first 
class, but classifies both shipments as first class and pro- 
vides insurance on the shipment of greater value. There- 
fore, if we made a shipment from St. Louis to Dallas 
valued at more than fifty dollars and stated the value 
to be but fifty dollars, we would not have violated the 
lawfully published express rate from St. Louis to Dallas 
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and consequently would not have violated the section 10 
of the Act to regulate commerce. 

“To hold that we violate section 10 of the Act to 
regulate commerce by not using express company’s in- 
surance rate would be tantamount to saying that we 
would violate section 10 by not making all of our ship 
ments by express. 

“Therefore, we hope that this honorable Commission. 
in giving a final decision on the Cummins amendment, with 
reference to baggage and express transportation, will con- 
sider the foregoing facts and arguments; also the dif- 
ference in the cost of insurance with the express company 
and with an independent insurance company. The ap- 
proximate difference on our business is about three 
thousand dollars annually, which is infinitesimal to the 
millions of dollars of additional cost of insurance of the 
express business of this country.” 


COMMISSION ORDERS 


The petition for a rehearing filed by the [Illinois 
Central in the following cases has been denied: Docket 
No. 6128, Vulcan Coal & Mining Co. vs. Illinois Central; 
6128, sub. 1, Croom Coal Co. vs. Same. 

The Commission has withdrawn its report and order 
in Docket No. 6995, F. W. Lucke & Co. vs. Wabash, and 
directed that another report and order therein be issued 
at the earliest practicable date. 

An order of reparation amounting to $26.40, with 
interest from Dec. 15, 1913, to be paid before Sept. 1, 
1915, has been approved by the Commission in Docket 
No. 6703, McClintock & Co. vs. Ann Arbor et al. The 
Commission has changed its order of April 12, in which 
it decided that no reparation could be awarded, as the 
party damaged was not then shown. 

An order has been issued allowing the Omaha Grain 
Exchange to become an intervener in No. 7809, Beaver 
Valley Mill Co. et al. vs. A. T. & S. F. et al. 

The Commission has issued an order consolidating for 
a hearing, at a time and place yet to be assigned, the 
following cases, the reason being that they involve prac- 
tically the same issues and the same territory: 

I. and S. 71, In the Matter of the Investigation and 
Suspension of Advances in Rates by Carriers for the 
Transportation of Coal and Coke from Points on the Louis- 
ville & Nashville to Points on the C., C., C. & St. L., and 
other destinations; I. and S. 321, Coal Rates from Vir- 
ginia Mines; I. and S. 625, Coal Rates from Virginia 
‘Points, and I. and S. 633, Coal Rates from Virginia Mines. 
I. and S. Order 633 has been vacated and set aside as of 
July 26. 

The Commission has issued an order reopening Docket 
No. 6623, St. Mathews Produce Exchange against the L. 
& N. et al., on the petition of the complainant for modifi- 
cation of the Commission’s order entered Nov. 30, 1914, 
for the purpose of taking further testimony. 

The Commission has vacated its I. and S. Order 632, 
in which was suspended Supps. 8 and 9 to B. & O. 1. C.C. 
No. 13273, pertaining to rates on phosphate of lime from 
Chicago, as of July 28, on which date becomes effective 
a tariff canceling the suspended supplements. 





CHANGE IN DOCKET. 

7788. Ida S. Graustein vs. Boston & Maine R. R. 
et al. Hearing in this case, assigned for July 20, at 
Boston, Mass., before Examiner Burnside, was postponed 
to a date to be hereafter fixed. 
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LEGAL DEPARTMENT 


Conducted by , 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau, 





In this department we shall answer simple questions relat- 
Ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately written answers to their inquiries by the payment of 
4 wy « fe Legal Department, The Traffic Service 
Colorado Building, Washington, D. C. 

Carriers Should Know Actual Value of Commodity Hidden 
from View. 

lowa.—Question: “Will you kindly advise, through 
the columns of The Traffic World, just what is meant by 
rule 2, page 25, supplement No. 6 to Western Classifica- 
tion No. 53? We make regular shipments of animal food 
and when the Cummins law went into effect on June 2 
had a rubber stamp made reading: ‘We hereby declare 
the value of the animal food herein described not to be 
in excess of 10 cents per pound.’ Aside from this fact 
we have the valuation printed on the bill of lading. Some 
of the roads take exception to this valuation and declare 
that the total value of the animal food has to be declared 
instead of the value per pound.” 

Answer: Rule 2, page 25, supplement 6, Western 
Classification No. 53, provides that shipper must declare 
the actual value of the property to be shipped, and that 
where shipper refuses to declare the value at time and 
place of shipment, the goods will not be accepted for 
transportation. This rule is issued in compliance with 
‘the report of the Interstate Commerce Commission in 
ex-parte, No. 49, In re Cummins Amendment to the Act 
to Regulate Commerce, 33 I. C. C. 682. 

The Cummins amendment places upon the carriers a 
liability for the full actual loss, damage or injury to the 
property transported which is carried by it, and it makes 
unlawful any limitation of that liability, or of the amount 
of recovery thereunder. The act expressly provides, how- 
ever, “that if the goods are hidden from view by wrap- 
ping, boxing, or other means, and the carrier is not noti- 
fied as to the character of the goods, the carrier may 
require shipper to specifically state in writing the value 
of the goods, and the carrier should not be liable beyond 
the amount so specifically stated.” -In the aforesaid re- 
port by the Commission it holds that this section applies 
to a particular commodity only when the value of it 
cannot be known to the carrier from ordinary sources or 
reasonable inspection, and to which rates based on de- 
clared value may be applied in connection with which 
the carrier’s liability is limited to the value so declared; 
but that the commodity has a definite market value, or 
its value depends upon facts of which the carrier has 
equal knowledge with the shipper, the character of the 
commodity is known to the carrier, and the latter cannot 
stipulate any limitation of liability or the amount to be 
fecovered in case of loss or damage. 

If the commodity in question is one that comes 
Within the meaning of the aforesaid section, and since 
this section prescribes the rights of carriers under the 
lirection or approval of the Commission to provide for 
4 graduation of rates in accordance with’ the declared 
Value of the commodity transported, it is therefore the 
duty of the shipper to declare the full and true value, 
and it is our opinion that a declaration to the effect that 
‘the value of the animal food herein described not to 
be in excess of 10 cents per pound,” is not a sufficient 
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compliance with the requirements of this section and the 
report of the Commission, especially so if there might 
be different grades of the given commodity; for, if the 
actual value of the animal food is less than 10 cents a 
pound, the shipper might be chargeable with violating 
section 10 of the act. 
a * +. 
Measure of Damages for Reconsigned Shipments. 


Maryland.—Question: “In September of last year we 
bought a car of bran and shorts, purchasing it from a 
Pittsburgh broker. When the car arrived, upon examina- 
tion we found there were several sacks of each in a 
damaged condition. On some we could possibly secure 
salvage to the amount of about.twenty-five pounds to the 
sack, while on others it was impossible for us to make 
use of any of the contents. We placed our claim with 
the railroad company, and in April they requested that 
we give them the original invoice. This was done, but 
they informed us that they requested the invoice from 
the original shipper. Upon investigation we found that 
the car was‘originally shipped from a point in Kansas 
to Chicago, where it was handled by a broker, who in 
turn shipped it to a broker in Pittsburgh, and. this 
broker shipped it to us. We also found that the price of 
the commodity at the original point of shipment was 
considerably less than we paid for it at Pittsburgh. Now 
the railroad company advises that they will not settle 
the claim for the amount we paid, but will only consider 
the original invoice price. Kindly state what law gov- 
erns this and what procedure has been used in a case 
of this kind.” 


Answer: If the shipment moved under a bill of 
lading and invoice made and issued by the broker and 
carrier at Pittsburgh and the damage occurred between 
Pittsburgh and your destination point, then the invoice 
price at Pittsburgh would be the basis for computing 
the value of the property damaged. But if the shipment 
moved under a through bill of lading direct from the 
Kansas point of origin to your destination point, even 
though invoiced at the originating point, to the broker or 
middleman instead of you, then the invoice price at origi- 
nating point would govern. Kindly refer to our answer 
to “Missouri,” published under the caption of “Measure 
of Damages to Middleman Under Uniform Bill of Lading,” 
on page 1079 of the May 23, 1914, issue of The Traffic 
World, for our fuller views on this subject. 

* oo * 
Filing Claims Under the Cummins Amendment. 


Tennessee.—Question: “Incident to the Cummins 
amendment to the Act to regulate commerce with respect 
to the four months’ period for the filing of claim, suppose 
a shipment is made from Washington, D. C., to Pittsburgh, 
Pa. The carrier at Washington loads same into a mer- 
chandise car to break bulk at Harrisburg, Pa. Upon ar- 
rival of the car at Harrisburg the shipment checks short 
under original loading seals and no trace can be found 
of it. Suppose no notice of shortage is mailed shipper 
or consignee to protect himself, but after several 
months, shipper, in trying to collect his money, develops 
that the consignment was received by consignee, but 
not within the four months’ period, has the shipper any 
power to enforce the payment of his claim except through 
the courts? Would not failure of the carrier to give 
notice to the shipper of the shortage render the carrier 
liable, notwithstanding the four motths’ period had ex- 
pired?” 


Answer: The Cummins amendment does not forbid 
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a carrier from providing by rule, contract or regulation 
that claims in writing must be filed within four months, 
and the Interstate Commerce Commission, in case No. 
49, ex-parte, In re the Cummins Amendment, 33 I. C. C. 682, 
declares that “it will be necessary for the carriers to de- 
termine what periods of time they will fix for the giving of 
notice of claims, the filing of claims and the institution 
of suits. The dates or time from which such periods 
shall run shall also be fixed in the rules.” In accordance 
with the Commission’s order, carriers have generally filed 
tariffs or classifications providing that “except in cases 
where the loss, damage or injury complained of is due 
to delay or damage while being loaded or unloaded, or 
damaged in transit by carelessness or négligence, claims 
must be made in writing to the carrier at the point of 
delivery or at the point of origin within four months 
after delivery of the property, or, in case of failure to 
make delivery, then within four months after a reasonable 
time for delivery has elapsed.” 


Neither prior to or by reason of the Cummins amend-: 


ment is, or was, it required of the carrier to give notice 
to the owner of any loss or damage to a shipment in its 
care. The Cummins amendment does provide that a 
shipper may give notice of a claim to the carrier, but 
there has never been any general requirement by the 
carrier for giving such notice. The contract of sale or 
invoice from shipper to consignee should be sufficient 
notice to the latter whether or not the carrier has failed 
to make a complete delivery and to afford him ample 
time within which to file a claim under the Cummins 
amendment. If, however, the loss or damage is caused 
by delay or damage, while loading or unloading the ship- 
ment, through carelessness or negligence of the carrier, or 
damage in transit through the carelessness or negligence 
of carrier, then no notice of claim nor filing of claim is 
required under said amendment. But if a loss in transit 
occurs, even by the carelessness or negligence of the 
carrier, it would seem as if a notice for filing a claim 
must be made within the stipulated time, since losses 
are not expressly mentioned in the section when ship- 
ments are in transit. 
+ % a 
Construction of Express Classification Rule Concerning 
Declaration of Value. 


Connecticut.—Question: “Rule 2 (b), on page 7 of Sup- 
plement No. 1 to I. C. C. No. A-1450 to Official Express Classi- 
fication No. 23, effective June 2, 1915, reads in part: When 
goods are hidden from view by wrapping, boxing, or other 
means, and the company is not notified of the character 
thereof, the shipper’s declaration of such actual value 
may be made by inserting ‘not exceeding $50,’ or ‘not 
exceeding 50 cents per pound, actual weight,’ as the case 
may be, in the blank space in that portion of the receipt 
reading ‘value herein stated and warranted by the ship- 
per to be $....’”. 


“From the above wording we understand that it is 
legal and proper, when the goods are hidden from view 
by wrapping, boxing or other means, and the express 
company is not notified of the character thereof, the 
shipper’s declaration of such actual value, irrespective of 
the true and actual value, may be made by inserting ‘not 
exceeding $50,’ or ‘not exceeding 50 cents per pound 
actual weight,’ as the case may be, in the blank space 
in that portion of the receipt reading ‘value herein stated 
and warranted by the shipper to be .... dollars;’ and 
in doing so the shipper would not be guilty of a mis- 
demeanor nor subject to penalty therefor under the Act 
to regulate commerce. Will you please answer through 


THE TRAFFIC WORLD 


Vol. XVI; No. 4 


the columns of your valuable paper if we are right in 
our interpretation of said rule 2 (b) or, if not, wherein 
the same is at fault?” 

Answer: It is our understanding that so long as the 
shipment. does not actually value more than $50 or 50 
cents per pound, and that a true statement is made con- 
cerning the weight of the shipment, or its weight cor- 
rectly ascertained, and that the claimant, in case of loss 
or damage, does not demand or collect more than the 
actual value of the shipment, that the Interstate Com- 
merce Commission has tentatively approved the rule 
above stated, on account of shippers by express frequently 
assembling many articles into one package, and the gen- 
eral practice heretofore followed by express companies 
of allowing a maximum valuation of $50 on shipments 
subject to proof of actual value in case of loss or damage. 
If, however, a shipper should knowingly make a false 
statement concerning the weight of the package, or pre- 
sent a claim in excess of the actual value of the loss 
or damage, then he might be chargeable with violating 
section 10 of the act. The Commission is giving further 
consideration of this subject, and an early announcement 
modifying its present views might be made. 


NO MORE A TAP LINE 


THE TRAFFIO SERVIOE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


The Tremont & Gulf, June 13, had the word “tap” 
taken out of its description as a common carrier line. On 
that day, according to an announcement made a month 
later, the Commission took it out of the list of tap lines 
and now it is a common carrier without qualification. 
In so far as the tap line orders of May 14, 1912, Oct. 30, 
1912, and July 29, 1914, related to the Tremont & Gulf, 
they have been vacated and set aside as of June 13. 

Affidavits filed with the Commission with regard to 
the Tremont & Gulf show that its relations with the 
Southern Investment Co. and the Tremont Lumber Co. 
have been entirely changed. The investment company 
has sold its interest in the railroad to James Stanley Joyce. 
The affidavits show that neither Joyce nor any other stock- 
holder of the Tremont & Gulf has any beneficial interest, 
direct or indirect, in the Southern Investment nor in the 
Tremont Lumber Co., or in any other lumber or manu- 
facturing company served by that railway, except that 
Joyce owns a small minority of the bonds of the lumber 
company and a small minority of the outstanding unse- 
cured notes of the investment company; that no stock- 
holder of the railway company has any interest, direct or 
indirect, in any tracts of timber in the vicinity of that 
railroad or proposed extensions of it; and, on the other 
hand, that no stockholder of the investment company or 
lumber company, or of any other lumber company in that 
vicinity, owns any stock or has any interest in the Tre- 
mont & Gulf; and that no officer, director or stockholder 
of the railway company is an officer, director or stock- 
holder in the investment company or the lumber com- 





. pany; and that no officer, director or stockholder of the 


investment or lumber company is a director, officer or 
stockholder in the railroad company. 

“In consideration whereof,” says the order of the 
Commission, “the Commission finds that there has been a 
full and complete separation of the interests that control 
the said lumber company and the interests that control 
the said railway company.” Therefore, the Commission 
sets aside and vacates its various tap line orders, so far 
as they pertained to the Tremont & Gulf, found to have 
been a tap line by the various reports of the Commission. 
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HOW TO NAIL WOODEN BOXES 


The National Association of Box Manufacturers is 
sending out the following “safety first” circular for use 
in packing and shipping departments: 

“The wooden box manufacturers have heard many 
complaints. from the railroads relative to packages fail- 
ing in transit, with the result of increased damage 
claims. 

“We are passing through an era of economy in 
shipping containers, until the cld motto of ‘not how 
cheap, but how good,’ has been reversed to ‘not how 
good, but how cheap.’ 

“We have investigated the various causes for the fail- 
ure of wooden boxes in transit, and are convinced the 
principal reason is faulty nailing. Shooks are frequently 
nailed up by inexperienced help, and in many instances 
by piece work, with the result that the carrying capac- 
ity of the box is reduced 30 per cent to 50 per cent by 
using nails that are too small and too few in number, 
consequently a generally poor job of nailing. 

“It is imperative that the shook manufacturers, 
shook consumers and the railroads require that wooden 
boxes do the work for which they are designed, viz.: 
Carry safely to destination without breakage. We there- 
fore ask the co-operation of all interested, in the better 
nailing of wooden boxes, and herewith submit a schedule 
of general rules, giving the size and number of nails to 
be used for the different thicknesses of lumber. 

“The number of nails to be used for a given box 
is determined by adhering to the rule of spacing nails 
approximately two (2) inches apart, except when nail- 
ing up boxes where sides, tops and bottoms .consist of 
more than one piece. In such cases, make sure the 
narrow pieces have at least two nails in each nailing 
edge, and more if necessary, to comply with the rule for 
two-inch spacing referred to. 

Schedule for the Nailing of Softwood Boxes. 

“One-quarter-inch thickness, use 4d cement coated 
nails, 

“Three-eighths-inch thickness, use 5d cement coated 
hails. ; 

“Seven-sixteenths-inch or one-half-inch thickness, use 
6d cement coated nails. 

“Nine-sixteenths-inch or five-eighths-inch thickness, 
use 7d cement coated nails. 

“Seven-eighths-inch thickness, use 8d cement coated 
hails, ; 































































































































Schedule for the Nailing of Hardwood Boxes. 

“One-fourth-inch thickness, use special large 3d or 
tegular 4d cement coated nails. 

“Three-eighths-inch thickness, use 4d cement coated 
Nails. ' 

“Seven-sixteenths-inch or one-half-inch thickness, use 
id cement coated nails. 

“Nine-sixteenths-inch or five-eighths-inch thickness, 
We 6d cement coated nails. 


“Seven-eighths-inch thickness, use 7d cement coated 
hails, 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC 
WORLD Will Be Pleased to Answer Inquiries Concerning Any 
Device or Method Mentioned in This Department 





“If the above suggestions are strictly adhered to it 
will add greatly to the carrying strength of wooden 
boxes, 

“We are sending this pamphlet to shook consumers, 
and ask their co-operation for the better nailing of 
packages, 

“We show in our pamphlet two cuts of boxes which 
demonstrate the right and wrong method of nailing. 
Won’t you please co-operate with us to the extent of 
instructing your nailers to make sure that your boxes 
are nailed the right way? 

“If you are interested and will co-operate with us, 
upon application we will send you these nailing specifi- 
cations printed on a card 12x12; to be hung in your 
shipping-room.” 


HOW TO CUT OUT LOSS AND DAMAGE 


(By G. H. Hunt, Freight Claim Agent, in the Great Western 
Employes’ Magazine.) 

There is no employe in the company’s service who can- 
not assist his employers, the company, by recognizing the 
rule, “Safety First,” in the handling of freight and pre 
venting loss and damage claims. I quote below, as briefly 
as possible, a few suggestions as to causes of claims. 

1. Failure to properly inspect cars before delivering 
them to be loaded with grain; note that they are in fit 
condition to safely carry this commodity. 

2. Record on waybills, and make report of all freight 
damaged, over or short. - 

3. The signing of bills of lading, without positive 
knowledge that freight has been received. 

4. Omission to see that all package freight is prop 
erly marked, in accordance with marks shown on bill of 
lading and waybill. 

5. Careless handling of freight. 

6. Receiving of freight in damaged condition from 
connecting line, without making exception against same. 

7. Freight damaged on receipt from shippers, no ex- 
ceptions being noted. 

8. Careless checking of freight to and from connecting 
lines. 


9. Receipt of frail packages improperly packed, etc., 
without making notations concerning. 

10. Failure to load freight into the car for which 
checked and billed, such going forward later, but not 
accompanied by billing. 

11. Erroneous and improper loading and stowing. 

12. Failure to take proper exceptions to freight re- 
ceived not in good shipping condition. 

13. Omitting to safeguard the company’s interests in 
delivering freight in damaged condition to consignee. 

14. Omitting to trim down, brace and block freight — 
betore closing car doors. 

15. Omitting to remove freight left on platforms to a 
safe place, leaving same exposed to the weather. 

16. Delivering of order-shipments, without surrender 
of original bill of lading. 

17. Yard clerks omitting to examine cars before 
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reporting them as empty, and making list of any packages 
found in ears. 

18. Carelessness in the matter of handling and send- 
ing out “notice of arrival.” 

19. Inspection of stock cars before loading, to see 
that they are in proper condition in every way to receive 
stock, and to carefully inspect and cleanse the cars. 

20. Obviating claims caused through misrouting and 
account of incomplete waybills. 

21. Inaccurate and illegible bills of lading or ship- 
ping tickets. 

These cases are what we call “preventive causes;” 
in other words, if our employes will co-operate in claim 
prevention and elimination of claim causes we can reduce 
our loss and damage freight claim account 50 per cent, 
which would mean an enormous gain. Approximately 70 
per cent of our claims are for amounts less than $10— 
60 per cent are for amounts less than $5. 

It is the small claims that go to make up the large 
sum we pay out yearly, and if we can bring about a decrease 
in claims, it will mean less OS&Ds—less work for all 
concerned, and, as above stated, a financial gain to the 
company, which pays us our salary. 


IMPROPER PACKING OF AMERICAN 
GOODS 


(Consul-General George E. Anderson, Hongkong, China.) 

The importer of a considerable quantity of American 
knitting and similar machinery in Hongkong complains 
that his machines have been received in especially bad 
condition lately as a result of bad packing. Scarcely a 
machine has been received without injury, and when it is 
realized that spare parts and repairs depend upon a factory 
in the United States, substantially three months away 
when measured by letter and reply, the seriousness of the 
complaint may be appreciated. The chief trouble seems to 
be in insufficient allowance for heavy falls or jars aboard 
ship. : 








RAILWAY VERSUS PACK TRAINS 


(Consul-General George E. Anderson, Hongkong, China, in 
Commerce Reports.) 


As illustrating the effect of old time-honored trade 
routes and means of transportation upon trade, and also 
the blighting effects of high freight rates on railways and 
high customs and transit charges generally, the situation 
of trade in those portions of Yunnan Province, China, 
which formerly were supplied with European goods, mostly 
cotton piece goods, by way of Burma and mule pack trains 
to Tengyueh and thence to Tali-fu, and even fo Yunnanfu, 
is of especial interest. In discussing the effects of opening 
the French railway service from Yunnanfu to the seaboard 
by way of Indo-China and its general effect on trade, the 
commissioner of customs of the Chinese Maritime Cus- 
toms Service at Tengyueh, in his last annual report, just 


issued, says: 


It is interesting to note, in view of the different opinions 
that have been expressed with regard to the effect which the 
Yunnanfu Railway has had or is likely to have on the Bhamo- 
Tengyueh trade—(1) that the total value of the trade for the 
year under review exceeds the previous highest figure for any 
year since the opening of the port by over 600,000 haikwan taels 
(a haikwan or customs tael worth $0.61 United States currency 
at the end of 1914); (2) that goods to the value of 50,000 haik- 
wan taels, consisting of cotton yarn, cotton piece goods and 
sundries, were sent under transit pass to Yunnanfu; and (3) that 
the amount of yellow silk from Szechwan which finds its way 
to India via Tengyueh is increasing every year in spite of the 
comparative proximity of Yunnanfu to the district of produc- 
tion. Merchants look askance at the high freights, the heavy 
transit charges that goods are subjected to in passing through 
Tonkin, and the risks of protracted delays which the transport 
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of cargo by the Yunnanfu Railway entails; and it may be con- 
fidently expected that until such time as freights are made 
more alluring and the risks of delay are reduced to a minimum 
the Bhamo-Tengyueh trade will hold its own in spite of the 


competition of the railway. 

The war in Europe has interfered with the normal 
development of this trade during the past year somewhat 
either through Indo-China or through Burma, so that defi- 
nite conclusions as to the immediate future of the trade 
cannot be reached. On the whole, however, the railway 
seems to have gained in its proportion of trade recently. 
American exporters are interested in the trade chiefly in 
flour, kerosene, sewing machines and a limited amount 
of cotton piece goods. 


RAW COTTON BADLY PACKED 


(Consul Felix S. S. Johnson, Kingston, Ontario, Canada.) 

Twenty bales of Mississippi cotton for a local knitting 
company have just reached Kingston with the hemp cover- 
ing torn off and the raw cotton either damaged or lost, 
the thin %4-inch iron bands not being strong enough 
to stand the strain of shipment. Aside from the condition 
of the bales, the knitting company is much pleased with 
the southern product, stating that it is the best that has 
ever reached the mill. 

(As recently as April 9, Consul Johnson reported the 
arrival of other cargoes of American cotton in bad condi- 
tion; brief mention of this was made in Commerce Reports 
for April 29.) 








NEW BOOK BY A. L. BISHOP. 

Bishop’s “Interstate Commerce Commission Citations” 
is the title of a new book by Alvord L. Bishop, of the 
Cleveland bar, published by the Gates Legal Puhlishing 
Co. of Cleveland. The purpose of the publication is to 
present, in convenient form, a compilation covering the 
complete history of all cases reported by the Interstate 
Commerce Commission to which citation has been made 
in the opinions of the Commission or the Federal courts. 
Part one consists of cases arranged according to the vol- 
ume and nage as they appear in the Commission reports, 
with a reference to their location in the reports. Each 
case is digested and the principal points involved are 
shown, together with the history of the case and the 
citations thereof in the I. C. C. reports, I. C. reports and 
reports of Federal courts. Part two consists of citations 
of Federal cases in the reports of the Commission. Fed- 
eral cases involving orders or decisions of the Commission 
are treated specially. The compilation, it is announced, 
will be kept up to date through current continuation pub- 
lished semi-monthly. 


CONFERENCE RULING. 

Passes for Watch and Time Inspectors.—Upon inquiry, 
held, that free passes may not lawfully be used by watch 
and time inspectors who, while engaged in the perform: 
ance of a service for a carrier, pursue other business or 
sell or solicit the sale of merchandise of any character 
either to the employes of the carrier or to the general 
public. (See ruling 208-b.) 


The petition of certain of the defendants for a modifi 
cation of the Commission’s order entered April 2 in the 
following cases has been denied, namely, Docket No. 5572, 
the Campbell’s Creek Coal Co. vs. Ann Arbor Railroad 
Co. et al.; No. 5651, H. C. Dickinson and D. G. Courtney VS. 
same, and No. 5584, Campbell’s Creek Railroad Co. vs. same 
(excepting Defendant Campbell’s Creek Railroad Com 


pany). 
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PERSONAL NOTES 


J. D. Cornell has been appvuinted traffic manager of 
the Joplin & Pittsburg, with headquarters at Kansas City, 
Mo. ° 

Lewis Snodgrass, commercial freight agent of the 
Delaware & Hudson at St. Louis, Mo., has been appointed 
special agent, freight department, with office at Albany, 
N. Y. 

H. G. Leutert has been appointed traffic manager of 
the Kansas City, Mexico & Orient of Texas, with head- 
quarters at San Angelo, Tex., succeeding J. P. O’Donnell, 
resigned. 

G. H. Winsor, secretary, auditor and traffic manager 
of the San Benito & Rio Grande Valley at San Benito, 
Tex., has been appointed also general superintendent, vice 
E. E. McLellan, resigned. 


N. J. Vandewalker, of the Chicago agency staff of 
the Delaware & Hudson Co., has been transferred to 
Pittsburgh, Pa., and appointed traveling freight agent on 
the staff of General Agent Stephen Y. Baldwin. 


A DUAL ANNIVERSARY 


George W. Stevens, president of the Chesapeake & 
Ohio, recently completed his twenty-fifth year of service 
with that company and at the same time celebrated his 
sixty-fourth birthday anniversary. He thought to spend 
his birthday in a quiet way at Virginia Manor, his home 
near Greenlee, Va., but early in the day a special train, 
bearing twenty-five or thirty of his Colleagues in the 
official staff of the railroad, stopped at the Greenlee‘station 
and the party descended on Mr. Stevens bearing a silver 
service and speeches testifying the esteem in which they 
hold him, notwithstanding his misfortune in not having 
been born in Virginia. However, they felicitated him 
upon the fact that he was born on the Virginia military 
lands in Ohio, near Utica. E. P. Goodwin, superintendent 
of freight transportation, made the presentation speech. 


Mr. Stevens went to the Chesapeake & Ohio in 1890 
as general superintendent, and six months later pecame 
general manager. On Feb. 1, 1900, he was elected presi- 
dent of the road. He was born June 29, 1851. His first 
six years as a railroad man were spent with the Balti- 
more & Ohio, from which road he went to the Pittsburgh, 
Cincinnati & St Louis Railway, rising to the position of 
train dispatcher. From 1873 to 1890 he was with the 
Wabash, St. Louis & Pacific Railway and its successors 
as follows: Eight years as train dispatcher, two years 
as superintendent of Ohio and Indiana division, three 
and a half years as superintendent of the eastern divi- 
sion and the remainder of the time as assistant general 
superintendent. 

The officials who went to “Virginia Manor” tor the 
presentation of the silver service were F. M. Whitaker, 
vice-president in charge of traffic; E. W. Grice, assistant 
to the president; Garrett B. Wall, assistant to the presi- 
dent; E. P. Goodwin, superintendent of freight trans- 
portation; C. C. Walker, superintendent of passenger 
transportation; J. A. Hancock, assistant treasurer; C. W. 
Bradley, superintendent of telegraph; F. J. Cabell, chief 
engineer; John D. Potts, general passenger agent, and 
R. H. Vaughan, manager of the Blue Ridge Dispatch, all 
from Richmond. The three general superintendents of 
the road were also present—J. R. Cary of Clifton Forge, 
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J. Paul Stevens of Huntington, W. Va., a son of, Presi- 
dent Sevens, and W. R. Hiedson of Covington, Ky. 


DOINGS OF THE TRAFFIC CLUBS 


The board of governors of the Traffic Club of Pitts- 
burgh at its meeting July 12 unanimously elected J. F. 
Townsend, traffic manager of the National Tube Co., as 
president. Mr. Townsend is a charter member of the 
organization and has always displayed an active interest 
in the club’s affairs, but has never held office. The officers 
and board of governors as*now constituted are: Presi- 
dent, J. F. Townsend; first vice-president, T. W. Bennett; 
second vice-president, Edwin C. Jepson; secretary, D. L. 
Wells; treasurer, William F. Morris, Jr.; chairman board 
of governors, Edwin F. Austin; industrial governors, G. A. 
Aiken, F. A. Higerd, A. R. Kennedy and Charles Mc- 
Nichol; transportation governors, J. E. Corfield, J. C. 
Kimes, T. B. Moss, A. H. Orr and R. B. Merrick. The 
annual outing will be held Monday, August 9. President 
Townsend has announced the following standing com- 
mittees for the club’s fiscal year: Bimonthly entertain- 
ment committee—chairman, Glen A. Aiken, traffic mana- 
ger American Nut & Bolt Fastener Co.; William Padden, 
traffic manager United Engineering & Mfg. Co.; William 
J. Herman, traffic manager the Germain Co.; Elvin L. 
McGrew, general freight agent Standard Underground 
Cable Co.; Evan R. Worcester, traffic manager Macbeth- 
Evans Glass Co.; C. E. Barnhart, traffic manager Bab- 
cock Lumber Co.; James M. Breen, general agent C.,\C., 
Cc. & St. L. R. R.; George M. Thomas, general agent 
Wabash Railway; J. P. Bradley, agent American Express 
Co.; Edwin H. Spence, general agent C., M. & St. P. Ry.; 
Frederick N. Hait, commercial agent Lehigh Valley R. R.; 
Edw. H. Dederick, Pgh. manager Hamburg-American 
Line; Charles W. Henry, general agent Wheeling & Lake 
Erie R. R: Publicity committee—chairman, J. F. Con- 
stans, general agent Chicago, Peoria & St. Louis R. R.; 
F. A. Higerd, traffic manager N. J. Heinz Co. 


At the annual election of the Railroad Club of Kan- 
sas City the following members of the board of governors 
were elected for the ensuing year: J.-S, Henney, com- 
mercial agent Clover Leaf Ry.; Wallace A. McGowan, com- 
mercial agent Nickel Plate Line; R. C. McKelley, com- 
mercial agent A. R. T. Co.; C. W. Streeter, terminal 
superintendent K. C. S. Ry.; J. W. Anderson, president 
Korn Falfa Milling Co.; Whitefield Sammis, Law Report- 
ing Co. The members of last year’s board who hold over 
this year are: A. A. Poland, G. F. A., K. C. M. R. Navi- 
gation Co.; Ewing Duval, G. A., C. G. W. R. R.; E. R. 
Lauer, G. A., Erie R. R.; S. E. Oldham, T. P. A., Frisco; 
W. N. Groff, attorney; E. B. McDill, sales manager Gra- 
ham Paper Co. The board met and organized Monday, 
June 28, and elected the following officers, who will serve 
during the ensuing year: President, Wallace A. Mc- 
Gowan; senior vice-president, E..R. Lauer; junior vice- 
president, E. B. McDill; secretary and superintendent, 
Claude Manlove; treasurer, Ewing Duval. 


The Milwaukee Traffic Club entertainment committee 
pulled off a ball game between the Traffic Club team and 
the Sheboygan, Wis., Manufacturers’ Association Club at 
Sheboygan, Saturday, July 17. The annual boat ride will 
be given Sunday, July 25. This event will be for the 
families of members and their friends, and special ar- 
rangements are being made to provide plenty of amuse- 
ment for the youngsters. The annual ball game between 
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the Schlitz Brewing Co. team and the Traffic Club team 


will be staged at Athletic Park Saturday, July 31. This 


is always one of the events of the year. 





The annual outing of the Traffic Club of New York, 
an event to which the members look forward with much 
interest, took place last Saturday. The steamer, Saga- 
more was chartered for the occasion to convey the party 
from the East Thirty-fourth street pier at 9:30 a. m. to 
Glenwood-on-the-Sound, Long Island, where the day was 
given to outdoor sports, followed by a Rhode Island 
clambake, and then a sail on the Sound. 





The third annual family outing of the Traffic, Club 
of Chicago took place Tuesday, July 20. It was a day- 
light trip on the twin screw steamship “Eastland” to 
St. Joseph, Mich., and return. The boat left the docks 
at the north end of Rush street bridge at 9:30 a. m. 
and returning left St. Joseph at 5 p. m., arriving in Chi- 
cago 8:15 p. m. Luncheon and dinner was provided on 
the boat by the Traffic Club. 





E. O. Fellows, having resigned as secretary of the 
Traffic Club of Minneapolis. on account of his business 
making it impossible for him to serve longer, J. M. Bur- 
dick has been elected to fill the office for the rest of the 
. year. 


The Traffic Club of Omaha has elected the following 
officers for the ensuing year: President, E. C. Wilbur, 
T. M., M. E. Smith & Co., wholesale dry goods; vice- 
president, E. T. Nuquist, T. M., Orchard & Wilhelm Carpet 
Co.; secretary and treasurer, Charles D. Baline, T. M., 
Iten Biscuit Co. This is a new organization, composed 
exclusively of traffic men of the wholesale houses of 
Omaha. 





The Traffic Club of Kansas City, Mo., has chartered 
the steamer Chester of the Kansas City Missouri River 
Navigation Co. for a moonlight ride on the Missouri River, 
Monday, August 2, at 8:15 p. m., for club members, their 
families and friends. The second annual outing will take 
place at Swope Park, Friday, September 3. 


EXPRESS COMPANY FIGURES 


THE TRAFFIC SERVICB NEWS BURPAODU, 
Colorado Butlding, Washington, D. OQ. 


In the month of March the business of the principal 
express companies of the country was so good in com- 
parison with the corresponding month of 1914 that in the 
summary issued by the Interstate Commerce Commission 
July 9 there was a noticeable diminution in the number 
of red figures, used to indicate a deficit. 

For all the express companies the operating income 
was still way below that of the corresponding month in 
1914, but as to certain companies it was much improved. 
In March of this year the operating income was $67,704, 
as compared with $468,464, in March of 1914. The operat- 
ing revenue fell from $59,533,698 to $54,881,089. Operat- 
ing expense was reduced from $57,984,670 to $53,763,387. 
The net operating revenue fell from $1,549,028 to $1,117,- 
702. The details by companies are as follows: 

For the Adams the operating revenue rose from $1,261,- 
502 to $1,572,437. The operating expenses increased from 
$1,361,127 to $1,446,855. The net operating revenue climbed 
from a deficit of $99,624 to $125,581. And the operating 
income vaulted from a deficit of $116,329 to $108,884. 

The operating revenue of the American jumped from 
$1,774,819 to $2,145,690. The expenses also increased from 
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$1,870,549 to $1,938,624. The operating revenue increased 
from a deficit of $95,729 to $207,066, and the operating in- 
come rose from a deficit of $128,486 to $185,201. 

The Canadian Express Company, however, failed to 
do as well as the purely American. Its operating revenues 
declined from $134,835 to $122,364. Its expenses also de- 
clined from $127,648 to $120,968, and its operating income 
declined from $4,186 to a deficit of $2,631. 

The Globe also suffered a deficit, but not so great a 
one as it had in March of 1914. Its total operating revenue 
increased from $21,630 to $27,619. Its operating expenses 
decreased from $28,450 to $28,096. It reduced its deficit 
in the net operating revenue account from $6,820 to $477, 
and its operating income deficit was decreased from $7,620 
to $1,277. 

The operating revenue of the Great Northern declined 
from $92,170 to $90,805. Its operating expenses declined 
from $84,115 to $80,370, causing its operating revenue to 
increase from $8,055 to $10,335 and its operating income 
from $5,228 to $7,558. 

The Northern suffered a small decline in its operating 
revenue from $94,583 to $94,468. Its operating expenses 
fell from $83,593 to $83,592, leaving an operating revenue 
that fell from $10,990 to $10,875. Its operating income fell 
from $6,485 to $5,850. , 

The Southern Express Company’s operating revenue 
rose from $647,352 to $656,604. Its operating expenses fell 
from $572,258 to $525,902, causing its operating revenue to 
rise from $75,094 to $130,702 and its operating income from 
$59,637 to $116,428, 

Wells Fargo & Co. had an increase of operating revenue 
from $1,346,204 to $1,694,518. Its operating expenses rose 
from $1,209,434 to $1,419,039, causing an increase in the 
operating revenue from $136,769 to $275,479 and an in- 
crease in the operating income from $101,769 to $243,409. 

The Western Express Company also improved during 
the month, its operating revenue rising from $44,724 to 
$51,412. Its operating expense increased from $48,197 to 
$49,551 and its operating revenue from a deficit of $3,472 
to $1,860 and its operating income from a deficit of $4,574 
to $886. 

For the nine months ending with March the deficit of 
the Adams increased from $567,765 to $989,331. The deficit 
of the American decreased from $608,057 to $233,247. The 
Canadian Express Company fell from an income of $32,425 
to a deficit of $11,457. The Globe Express Company went 
from a deficit of $20,991 to an income of $3,423. The Great 
Northern fell from $144,270 to $113,598. The Northern 
Express Co. fell from $199,706 to $117,210. The Southern 
fell from $640,278 to $416,429. Wells, Fargo & Co. fell from 
$835,939 to $600,112. The Western Express Company in- 
creased its deficit from $33,724 to $45,034, 


COMMISSION ORDERS. 


The Champion Coated Paper Co. has been allowed to 
become an intervener in Docket No. 8070, the Martin- 
Cantine Co. vs. West Shore et al. 

The effective date of the Commission’s supplemental 
order in No. 3799, Santa Rosa Traffic Association vs. S. P. 
et al., has been postponed from July 15 to August 15. In 
all other respects the order of Jan. 5, 1914, remains in 
effect. The Commission has also extended the effective 
dates in I. and S. No. 405, “Transcontinental Commodity 
Rates to San Jose, Santa Clara and Marysville, Cal.,” 
and No. 6717, San Jose Chamber of Commerce vs. A.. T: 
& S. F. et al., from July 15 to August 15. Im all other 
respects the original orcer of Dec. 29, 1914, remains in 
effect. 
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SAUVAVD TELNAES ATE 


HELP FOR TRAFFIC MANE 


MN A US 


This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. No answers 
will be given by mail. 

Address ‘Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 



















Reshipping Rate on Cotton Fabrics. 

Q.—In The Traffic World of June 19 we note question 
and answer relating to a reshipping rate on cotton fabrics 
in the original piece. We are finishers of cotton fabrics 
and have been interested for some time-in the question 
of reshipping rates applying to goods shipped from gray 
mill to finising plant and, after finishing, to final destina- 
tion. We were not aware that such rates were in exist- 
ence. We should like to take up the subject with the 
concern asking the question. Will you kindly ask them 
if they will communicate with “J. B.” through your maga- 
zine? ; 

The editor of The Traffic World will be glad to for- 
ward any communication received in reply to the above 
request. 


Through Rates Without Concurrence of All 
Concerned. 


Q.—Under certain tariffs published by coastwise 
steamship lines, in conjunction with their southern rail 
connections, rates are published from New York City to 
southern cities; also from points in vicinity of New York 
City and located on rail lines, who are not parties to the 
tariff, but their local charges are absorbed out of the 
through rate by the steamship lines. Now it is quite 
often necessary to prepay shipments, and in every case 
of this kind our local agent cannot take rates we show 
him as published in tariff, but must send to his traffic 
Manager’s office, and they quote him New York shipside 
rate plus local to New York City plus transfer charges 
to shipside. When we take the matter up with them 
they advise that they do not have this tariff on file and 
will not have it on file (as they are not parties to it), and 
the shipside to destination rate was quoted them by the 
steamship company, and that they would have to have 
any through rate quoted in writing before applying same. 
Now the question arises, how can they use shipside rate 
quoted by telephone in making up rate and yet could not 
ask for a through rate; also what is the status of defeating 
a through rate by combination of locals; also is the rate 
quoted in tariff by steamsihp lines legal, as it is on file 
With the I. C, C., but is not on file at stations from which 
it shows rates, inasmuch as the railroad does not concur 
in same and refuse to allow their agents to have same, 
though publishers of same are willing to supply thém? 
The railroad does not hesitate to execute through bills 
of lading on prepaid and collect shipments to these points. 

A.—It is our understanding that if steamship lines 
issue tariffs naming rates from points on all-rail carriers, 
apc all-rail carriers are not named as particpiating car- 
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riers in such tariffs, such rates are not applicable from 


all-rail carriers’ points named therein. As to defeating 
through rates by combinations of locals, shippers are en- 
titled under the law to lowest combination of locals, but 
must obtain same through medium of reparation claims. 

To rebill shipments at junction upon which combina- 
tion is made is a device much resorted to by shippers 
and which, up to the decision of the Commission in the 
Kanotex Refining Co. vs. the Santa Fe, case No. 6817, 
reported in The Traffic World, June 26, 1915, page 1389, 
was considered proper. It is perhaps advisable that ship- 
per, whenever he discovers combination that defeats pub- 
lished through rate, make request upon initial carriers 
to reduce such through rate to combination basis. 


Disclosing of Information. 

Q.—In the issue of The Traffic World of July 17 your 
answer relative to the disclosing of information, in which 
the question is asked, if the Interstate Commerce Commis- 
sion has made any ruling covering information which 
may be shown on expense bills, such as the point of 
origin and the original consignor. Conferencfe Ruling 
No. 356 of May 6, 1912, held, “That it is unlawful for a 
carrier to disclose to a shipper the name of the ultimate 
consignee of a shipment reconsigned in transit by the 
original consignee.” As we understand the question, the 
freight bill was returned to the original consignee, who 
reconsigned the car to the customer or the party who 
actually unloaded the car, and was not returned by the 
party who unloaded the car to the shipper. We do not 
think that section 15 of' the interstate commerce law 
which you have referred to covers the case in point. 
The local agent would not be permitted to disclose to 
the original shipper the ultimate consignee, or any in- 
formation to any outside party concerning the shipment. 
Our understanding is that the local agent is compelled 
to show the correct reference as is shown on the waybill, 
including the original point of shipment; otherwise there 
is a liability for a confusion arising in checking freight 
rates at some consequent period. We think it would be 
perfectly proper for the local agent to change the name 
of the shipper, showing the name of the party who re- 
consigned the car instead of the original shipper, but 
must show the original point of shipment. 

A.—When shipments are reconsigned in transit the 
original point of shipment and original consignor must 
not be shown on the freight bill at destination. The ob- 
ject of reconsignment in many cases is to conceal the 
point of origin and the original consignor. If this were 
not the case and the shipper and original point of ship- 
ment were shown, it would operate against the broker 
or middleman in many transactions. For example, many 
cars of lumber originate in the South and are sold through 
dealers in Chicago; these cars are all billed to some re- 
consigning point, in many cases Cairo, Thebes or East 
St. Louis, consigned to the Chicago firm before the car 
reaches the reconsigning point. New billing instructions 
are furnished the railroad and:such new instructions com- 
pletely hide the point of origin and shipper from being 
shown on the freight bill at destination; this prevents 
consignee from obtaining the lumber from the producer. 

Claim for Reparation. 

Q.—Will you kindly print in an early issue of The 
Traffic World the synopsis or steps necessary to the filing 
of a claim to recover reparation on a shipment where 
the rate has been lowered for the special benefit of the 
shipper? . 
A.—lIf this rate has been lowered for benefit of ship- 
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per, complaint to-the Interstate Commerce Commission is 
not necessary. Simply make your claim in regular way 
and ask the carrier to secure permission from the Inter- 
state Commerce Commission to refund down to the new 
basis. 

Claim Presented to Commission. 

Q.—Will you kindly advise us to whom and in what 
form a claim presented to the Interstate Commerce Com- 
mission should be made? 

A.—Claims should be presented first to the railroads 
and, if adjustment cannot be effected, an informal com- 
plaint to the Interstate Commerce Commission may be 
presented in the shape of a letter outlining all the facts 
complained of, and, if necessary, sending all claim papers, 
i. e., bill of lading, paid freight bill and such other papers 
as necessary to outline your case, addressed to Interstate 
Commerce Commission, Washington, D. C. 


Payment of Demurrage. 


Q.—Kindly advise us your opinion on the following: 
A rate was published in an agency tariff to a point in 
Iowa on a new road of 13% cents over Cairo. This rate 
became effective on January 25. We loaded a car of 
lumber and offered it to the railroad on January 25, but 
they refused to sign the bill of lading, stating there was 
no road in operation to that point, and the rate did not 
enter into the proposition at all. The railroad from 
where we expected to make this shipment did not carry 
a through rate to destination, but they did carry a through 
rate to Cairo, and the car was on their tracks twenty-five 
days, at which time we decided there was no use holding 
the car any longer and shipped the car to another point. 
This railroad, at point of origin, is now trying to collect 
$25 demurrage, and we claim they are not entitled to it, 
as they should have accepted the shipment, there being 
a rate to that point, formed by a combination of locals. 

A.—tThe carrier having refused the shipment, pre- 
sumably on account of new road or extension not open 
then, held the car subject to order of consignee and with 
consignee’s knowledge. According to our understanding 
the $25 demurrage charge should be paid. It further 
appears that consignee was aware of conditions and was 
holding back in hopes that new line would open. 


RAILROADS INCREASE PROFITS 


THE TRAFFIC SERVICE NEWS BUREAD, 
Colorado Building, Washington, D. O. 
The railroads of the country, in the fiscal year end- 
ing June 30, 1915, on a smaller volume of business than 
in the preceding fiscal year, made a larger net revenue 
from operations and a larger operating income. Stated in 
another way, they were able to cut their operating ex- 
penses in greater percentage than their operating rev- 
enues fell off. In view of the fact that the roads in 
the eastern district received a five per cent advance in 
rates, the larger operating income shows, it is believed, 
that, to a considerable extent, the carriers were able to 
pass the burdens of a bad year on to somebody else. 
The complaints of railway supply men and of idle train, 
track and shop men are taken to indicate, to a certain 
extent, the direction in which the railroad managers 
shunted the burden. 


Complete figures for the eleven months ending with 
May, made public by the Commission on July 20, show 
the railway operating revenues for the eleven months 
ending with May, 1914, amounted to $12,396 per mile of 
line operated. For the corresponding eleven months of 
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the fiscal year just ended they totaled $11,552. During 
the same period of 1914 the operating expenses amounted 
to $9,020 per mile, while in the fiscal year ending June 
30, 1915, they ran up to only $8,165. 

That heavier reduction in expenses resulted in an 
increase of the net revenue from $3,376 to $3,387 per 
mile. The railroads were fortunate even in the matter 
of taxes. That item of expense for the eleven months 
ending with May, 1915, was only $537 per mile, while 
in the corresponding period of the preceding year it 
amounted to $552, 

The only item of expense that increased in the eleven 
months was that of uncollectible revenue. In the eleven 
months ending with May, 1914, that item was so much 
less than $1 per mile that in the ordinary summary issued 
by the Commission it was not stated. In the eleven 
months ending with May, 1915, however, it amounted to 
$504,326, or a little more than $2 per mile. In other 
words, more than half a million dollars of freight charges 
were written off the books as beyond the possibility of 
collection, whereas in the preceding fiscal year that item 
was so small that it was not printed in the summary 
prepared by the Commission. 

Deducting all expenses from the operating revenue 
gives the railroads of the country for the eleven months’ 
period an operating income of $650,796,708, or $2,848 per 
mile, as against $2,824 for the eleven months of the pre- 
ceding fiscal year. 

Inasmuch as the report from carriers for the month 
of June, not yet summarized, all show an increasing or 
steady volume of business, the showing as to railway op- 
erating income for the fiscal year ending June 30, 1915, 
it is believed, will be as good as, or better than, is indi- 
cated by the summary from which these figures are taken. 
Railroad managers are refusing to increase their expenses 
to correspond with the increases in the volume of busi- 
ness. Apparently they wish to be certain that the im- 
provement is not merely a temporary flurry before they 
increase their obligations. 

This improvement in the operating revenue and oper- 
ating income is due entirely to the betterment that has 
been going on in the eastern district, the carriers of which 
received an advance of 5 per cent in their rates by reason 
of the Commission’s second report in the Five Per Cent 
case. The volume of business, however, in that eastern dis- 
trict in the eleven months’ period just closed was smaller 
than for the corresponding period in the preceding year. 
In the eleven months of the year ending-June 30, 1914, the 
railway operating revenue for the eastern district was $21,- 
068 per mile. In 1915 it amounted to only $19,837 per mile, 
Expenses were lopped off from $16,156 to $14,479, causing 
a jump on the net from $4,912 to $5,358. Taxes were also 
cut off, the reduction being from $882 to $860. In this 
district, as in the country as a whole, the item of uncollect- 
ible railway revenue is the only expense that went up. 
That rose from nothing in 1914 to $3 per mile in 1915. 
The net rose from $4,030 to $4,495. The net for the eastern 
roads in dollars and cents was $264,441,765. 

It is a melancholy story that the figures for the southern 
district put before the stockholders of the carriers it 
that part of the country. The operating revenue dropped 
from $10,316 to $9,203. The expenses were cut from $7,439 
to $6,733. The net revenue fell from $2,827 to $2,470. 
Taxes fell off $9 per mile, but the uncollectible revenue 
increased from nothing to $2 per mile, leaving an operating 
income that fell from $2,414 to $2,064, the operating 
income in dollars and cents being $87,349,143. 

In the western district the operating revenue fell 
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from $9,040 to $8,505. Expenses also declined from $6,195. 
The net revenue fell from $2,844 to $2,781. Taxes also 
fell $14 per mile, but the uncollectible revenue arose from 
nothing to $2 per mile, leaving an operating income that 
fell from $2,399 to $2,348. 

The summary for the month of May for the country 
as a whole shows a fall in the operating revenue from 
$1,047 to $1,040 and a decline in operating expenses from 
$800 to $732, causing an increase in the operating revenue 
from $247 to $308, and a jump in the operating income 
from $195 to $258. In the eastern district the five per 
cent advance caused the operating revenue to increase 
from $1,818 to $1,868 on a smaller volume of business. 
The expenses declined from $1,419 to $1,308, causing an 
increase in the net from $399 to $560. There was a small 
decrease in the taxes, so that the operating income rose 
from $317 to $481 per mile. 

In the southern district the operating revenue fell 


from $889 to $830 and expenses from $677 to $593, so - 


that the operating revenue rose from $212 to $237. The 
operating income rose from $174 to $200. 

In the western district the operating revenue fell 
from $742 to $727 and the operating expenses from $553 
to $513, so that the operating revenue rose from $189 to 
$214. The operating income rose from $145 to $174. 


COMMISSION ORDERS 


The Commission’s order in I. and S. No. 555, rate 
increases in western territory, of February 15, further 
suspending tariffs involved in that case, is vacated, as 
of July 26, in so far as it applies to section 1, page 4, 
Supp. 4 to M. O. & G. I. C. C. No. 78. 

On application of the complainant, the Commission 
has reopened Docket No. 7274, C. W. Slane Glass Co. vs. 
B. & O. S. W. et al., for further hearings. 

Docket No. 3785, Bancroft-Whitney Co. vs. Cincinnati, 
New Orleans & Texas Pacific et al. Order for reparation 
on electrotype and stereotype plates from Cincinnati to 
San Francisco of June 3, 1912, has been amended to 
Tead “$45.92” instead of $98.40.” 

An order has been issued reopening, for further hear- 
ing, Docket No. 7409, the Reeves Coal Co. vs. C., M. & 
St. Paul. 

By thirteenth supplemental order in I. and S. No. 
606, rate’ increases in western territory, No. 2, the Com- 
mission suspends to October 3 St. Louis & San Fran- 
cisco Supp. 15 to its I. C. C. No. 6697, involving rates on 
new furniture. 


The Commission has issued an order in I. and S. No. 
605, “Lumber Rates to Chicago Heights, Ill.,” vacating its 
order of suspension of March 12, because of the fact that 
the carriers have filed tariffs to become effective July 
8, 12 and 15, canceling the increased rates which were 
under suspension. This has had the effect of again placing 
Chicago Heights on the same rate basis as Chicago. 

An order has been issued authorizing the Southern 
Railway Co. to pay to the Charleston (S. C.) Mining & 
Manufacturing Co. the sum of $410.79, as reparation on 



















WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 
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To Railroad Officials— 


Freight Follows Passenger 





Such is the belief of many 
large railroads to-day. For 
this reason, we see_ several 
large roads appropriating 
hundreds of thousands of dol- 
lars every year to develop one 
through the other. 


The problem has been, what 
are the best media to accom- 
plish this? Magazines, news- 
papers, painted bulletins, etc., 
are all good, but when you 
want concentrated and exclu- 
sive circulation—the kind 
where the ad is not forced on 
the reader—the kind where 
every advertisement is a news. 
item—then you should use the 
one logical medium—The 


Traffic World. 


Our readers control over 75% 
of the tonnage of the country 
and it is to them that you 
should direct your story. Talk 
to them through the columns 
of theone publication that they 
read thoroughly every week. 


A try-out camipaign for speci- 
fic returns can be instituted at 
a very small cost. This pro- 
position is worthy of your 
consideration—it is a‘ ‘‘bet”’ 
you have overlooked. 


Let us supply you with full 
particulars. No obligation 
whatever—just ask. 


Advertising Department 


The Traffic World 


418 S. Market St., Chicago 
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account of unreasonable minimum weight in connection 
with shipments of phosphate rock from Gooderich, S. C., 
to Winston-Salem, N. C., and Augusta, Ga., payment to 
be made on or before August 1, and with interest at 6 
per cent from Aug. 15, 1913. 


An order has been issued in Docket No. 6420, by 
which the C., M. & St. P. Ry. Co. is authorized to pay 
$1,998.37, with interest from March 1, 1913, to the Bruer 
Brothers Lumber Co., on account of an unlawful rate 
charged in switching lumber in carloads from junctions 
with its connections in Minneapolis, Minn., to industrial 
tracks in that city. Payment is to be made on or before 
August 1. 


No. 6963. Board of Railroad Commissioners of the 
State of Iowa vs. Atchison, Topeka & Santa Fe et al.; 
also portions of Fourth Section Applications Nos. 348 and 
649. Effective date of Commission’s order of April 26, 
extended from August 15 to October 15. In all other re- 
spects the orders of April 26 remain in full force and 
effect. 

The Commission has further extended the effective 
date of its order in 6484, City of Nashville et al. vs. L. & 
N. R. R. Co. et al., so as to permit the carriers to file 
their amended tariffs on or wenpes September 1, on five 
days’ notice. 

An order has been issued denying a rehearing in 
Docket 7302, Reeves Coal Co. vs. Chicago Great Western 
R. R. Co, 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


WANTED—An INDUSTRIAL TRAFFIC MANAGER 
experienced in the sales and traffic departments of a 
large manufacturing concern wishes to change. Familiar 
with the workings of traffic, stock and packing depart- 
ments. A graduate of the Interstate Commerce Course 
of La Salle Extension University and ten years’ practical 
experience. Would like position with large manufacturing 
or mercantile concern where there is a future for one 
who can give results. Address R. S. 29, The Traffic 
World, Chicago. 








WANTED— Position with traffic department or asso- 


ciation by young man 26 years old. Expert rate clerk 
and tariff man; also thoroughly versed in through routing, 
package car service, terminal facilities, etc. Ten years’ 
practical experience in transportation work. K. P. 43, 
The Traffic World, Chicago. 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Efe. 


BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection — 


Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - + NEBRASKA, 


Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Pald. 
ABSOLUTELY FIREPROOF WARHEHOUSD 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 


Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 


FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTH BLVD. 
DETROIT, MICH. 
Bight fireproof warehouses on tracks of principal rail- 
Sa The only two fireproof warehouses on the river 
Lowest insurance rates in the city. Twelve auto 
Sa for delivery. Write for further particulars. 





EXPORT BUSINESS 


Most manufacturers are waking up to the faci that thi: 
is an tmportant subject and are reaching out for suct 
trade. A competent Forwarding Agent can be of maleria 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance two ali 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON @& CO., Chicago, New York, London 
Liverpool. Paris. Havre. Boulogne-Sur-Mer 





Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN, 


GHNERAL TRANSFER AND STORAGE BUSINESS 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WH STORE, PACK AND SHIP HOUSEHOLD GOODS 





ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
ST. JOSEPH 


MERCHANDISHD STORAGE WAREHOUSE. 
CARLOAD AND L C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 


MO. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 

INSURANCB TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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— Security Warehouse Company Buffalo Storage & Carting Co. 
HE MINNEAPOLIS, MINN. 
' BUFFALO, N. Y. 
mer Northwestern Distributors for nearly all Nationally 
ate: Advertised Commodities—Twenty Car Trackage 350-356 Seneca St. ‘Unsurpassed facilities” for stor- 
pei Space. ing, handling, transferring and forwarding goods. ‘Tele- 
0.60 Motor Truck delivery in Minneapolis and St. Paul ee we 
nce. 
ond- 
Judson Freight Forwarding Co., Inc. Louisville Public Warehouse Co., Inc. 
CHICAGO . 433 Marquette Bullding L SVILLE 
ST. LOUIS 1501. Wright Bullding ene were 
, Castes Ragone y: yi palerase at or ona 8t. Import and export freight contractors, transfer and 
5 ER s without teams; shipments of machinery 
GER forwardef at reduced rates to all principal Western ana reshipping agents, custom house brokers. Bonded and 
of a Pacific Coast points. free warehouses. 
iliar 
part- : SOUTHWEST WAREHOUSE COMPANY 
he Largest Modern arehouse West of the Mississippi. 
nee Terminal Transfer & Storage Company, Ine. Merchandise Storage, Transfer and Distribution. <i 
tical , : Terminal peice = gapenity, 96 3 cars. Our own 
: Alabama eams and automobiles for city deliveries. 185 National 
U. 8, Bonded Transfer Mobile, Distributors use our service to cover the Southwest. 


Vorwarding Agents and Distributors of Carload freight. WE CAN SOLS ht ee eee 
Modern Storage Warehouses with track connections. KANSAS CITY. __ 





FORT WAYNE, INDIANA, Central Warehouse Co. 
ZED WAREHOUSES Storage—Forwarding 


Gi NA 
(J BD nett 


f 


ue Trackage Connection with all railroads entering the 
' Cae % 3 Grana and Harrison Streets Twin Cities. 
Lp Francis and Hayden Streets Minnesota Transfer, Minn. 








D. A. MORR TRANSFER AND STORAGE CO. PHILADELPHIA, PA. 


KANSAS CITY, MO. BEST DISTRIBUTING POINT IN THE EAST 
2114-2126 Central Street. Railroad Sidings, Penna. R. R. and Phila. & Reading 
TRANSFER, MERCHANDISE pla aE TSRD- Experienced in giving Best Warehouse Service 
ING, DISTRIBUTION AND CITY DEL 
Direct Connections With All Railroads. Fireproof Storage, SON ue 


Sprinkter System. Trackage, Capacity 18 cars a day. Very low insurance. 
a en A ER A RE ER RR NE A A 


The Benedict Warehouse & Transfer Company 


DENVER, COLO, 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 





Established 1890. From long and practical experience 
we know your needs. Write for Information, Omaha Fireproof Storage Co. 
806-18 SOUTH 16TH ST., OMAHA, NEB. 
Wr nc eae MOET Alp SNR. Z, ae einen erase 
Malin Office, 30 BURLING SLIP, 
TRACKAGE ee 10 CARS, GENBRAL THAMING 
NEW YORK, N. Y. ND AUTO SERVICE. 


“HD SERVES BEST WHO SERVES WELL” 


Minneapolis Transfer & Warehouse Co. Savannah Bonded Warehouse & Transfer Co. 
SAVANNAH, GEORGIA 
MINNEAPOLIS, MINN. 312-314-316 Williamson St. P. O. Box 985 
122 SOUTH FIFTH STREET ag en grOR AGEs baoer Aan ane 
‘Ga EFFI 
DISTRIBUTORS OF POOL CARS AND GENERAL SERVICE—EXCEPTIONAL FACILITIES— 
WAREHOUSING CUSTOM HOUSB BROKERS 


Track connections with all Railroads and Steamship Docks 


CHICAGO STORAGE IN CANADA! 
Jos. Stockton Transfer Co. Hamilton Fireproof Warehouse 
Merchandise Free and in Bond. Separate Rooms for 
686 The Rookery Buliding Furniture. OUR OWN CARTAGE. Carloads distributed. 
Teaming of Every Description—City Delivery Service Customs Brokers and Forwarders. 
and Carload Distributors. THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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SAFETY FIRST | 


Acme Box ys nit 


SO Se gate ae = 
sg ea aa oe ae Sees 
ee 7. ROME 


Reinforcements. for Wood- 

-en Packages have been 
our specialty for thirty- 
five years. 


We make many kinds and 
sizes and will be glad to 
furnish samples and prices. 


ACME STEEL GOODS COMPANY 


Archer Avenue and Bonfield Street 
CHICAGO 
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